
APPEAL,CASECLOSED,CASREF,STAYED
United States District Court

District of Puerto Rico (San Juan)
CIVIL DOCKET FOR CASE #: 3:19−cv−01650−GAG

Gore & Associates Management Company, Inc. v. SLSCO Ltd.
et al
Assigned to: Judge Gustavo A. Gelpi
Demand: $1,402,000
Cause: 40:270 Miller Act

Date Filed: 07/06/2019
Date Terminated: 12/15/2020
Jury Demand: Plaintiff
Nature of Suit: 130 Miller Act
Jurisdiction: Federal Question

Plaintiff

Gore & Associates Management
Company, Inc.

represented by John L. Marchione
Taylor & Associates Attorneys at Law,
P.L.
20 3d Street S.W.
Suite 209
Winter Haven, FL 33880
863−875−6950
Fax: 863−875−863−875−
Email: jmarchione@taylorlawpl.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Kristen M.J Johnson
Taylor & Associates P.L.
20 3d Street S.W.
Suite 209
Winter Haven, FL 33880
863−875−6950
Fax: 863−875−6955
Email: kjohnson@taylorlawpl.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Wendy L. Fisher
Taylor & Associates P.L.
20 3d Street S.W.
Suite 209
Winter Haven, FL 33880
863−875−6950
Fax: 863−875−6955
Email: wfisher@taylorattorneys.net
TERMINATED: 03/25/2020
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Veronica Ferraiuoli−Hornedo
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Estudio Legal Ferraiuoli, PSC
PO Box 195384
San Juan, PR 00919−5384
787−296−4733
Fax: 787−296−4430
Email: vero@ferraiuoli.pr
ATTORNEY TO BE NOTICED

V.

Defendant

SLSCO Ltd. represented by Alfredo F. Ramirez−Macdonald
O'Neill & Borges LLC
American International Plaza
American International Plaza
250 Munoz Rivera Ave, Ste. 800
San Juan, PR 00918−1813
787−764−8181
Fax: 787−753−8944
Email: alfredo.ramirez@oneillborges.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul A. Cortes−Ruiz
1719 calle San Etanislao
Urb. San Ignacio
San Juan, PR 00927
787−209−0110
Email: paul.cortes@oneillborges.com
TERMINATED: 12/08/2022
ATTORNEY TO BE NOTICED

Defendant

Hartford Fire Insurance Company represented by Alfredo F. Ramirez−Macdonald
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul A. Cortes−Ruiz
(See above for address)
TERMINATED: 12/08/2022
ATTORNEY TO BE NOTICED

Date Filed # Select
all / clear

Docket
Text

07/06/2019 1 COMPLAINT against All Defendants ( Filing fee $400 receipt number
0104−6484253.), filed by Gore & Associates Management Company, Inc..
Service due by 10/4/2019, (Attachments: # 1 Exhibit A: Hartford Fire
Insurance Company Labor and Material Payment Bond, Bond No.
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46BCSHU0780, # 2 Exhibit B: PR Subcontractor Agreement, # 3 Exhibit C:
USVI Subcontractor Agreement, # 4 Exhibit D: Uniify of Puerto Rico, LLC
Staffing Account Terms, # 5 Exhibit E: Gore and Associates Management
Company Funding Agreement, # 6 Exhibit F: Earthwrx Assignment of
Rights Agreement, # 7 Exhibit G: Uniify Assignment of Rights Agreement, #
8 Civil Cover Sheet, # 9 Category Sheet, # 10 Summons SLSCO Ltd., # 11
Summons Hartford Fire Insurance Company)(Ferraiuoli−Hornedo, Veronica)
(Entered: 07/06/2019)

07/06/2019 2 Motion to allow Kristen Johnson to appear pro hac vice (Pro Hac fee $300
receipt number 0104−6484254) filed by Veronica Ferraiuoli−Hornedo on
behalf of Gore & Associates Management Company, Inc. Responses due by
7/22/2019. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Ferraiuoli−Hornedo, Veronica)
(Entered: 07/06/2019)

07/06/2019 3 Motion to allow Wendy Fisher to appear pro hac vice (Pro Hac fee $300
receipt number 0104−6484255) filed by Veronica Ferraiuoli−Hornedo on
behalf of Gore & Associates Management Company, Inc. Responses due by
7/22/2019. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Ferraiuoli−Hornedo, Veronica)
(Entered: 07/06/2019)

07/08/2019 4 NOTICE OF JUDGE ASSIGNMENT Case has been assigned to Judge
Gustavo A. Gelpi (vdm) (Entered: 07/08/2019)

07/08/2019 5 STANDING ORDERS: (1) DISCOVERY DISPUTES, (2) COURTESY
COPIES, (3) DEPOSITIONS IN CIVIL CASES, (4) CONSENT TO
PROCEED BEFORE A U.S. MAGISTRATE JUDGE, (5)
COMMUNICATIONS BY COUNSEL OR THEIR STAFF WITH JUDGE
GELPI'S CHAMBERS' STAFF, (6) CODE OF CIVILITY. (gmm) (Entered:
07/08/2019)

07/08/2019 6 Summons Issued as to Hartford Fire Insurance Company, SLSCO Ltd.
(Attachments: # 1 Summons) (ad) (Entered: 07/08/2019)

07/09/2019 7 Corporate Disclosure Statement byGore & Associates Management
Company, Inc.. (Ferraiuoli−Hornedo, Veronica) (Entered: 07/09/2019)

07/10/2019 8 ORDER: Granting 3 Motion to Appear PHV; Granting 2 Motion to Appear
PHV. Signed by Judge Gustavo A. Gelpi on 7/10/2019. (MET) (Entered:
07/10/2019)

07/22/2019 9 AFFIDAVIT of Service by Gore & Associates Management Company, Inc.
upon SLSCO Ltd. served on 7/18/2019, answer due 8/8/2019.
(Ferraiuoli−Hornedo, Veronica) (Entered: 07/22/2019)

07/25/2019 10 AFFIDAVIT of Service by Gore & Associates Management Company, Inc.
upon Hartford Fire Insurance Company served on 7/17/2019, answer due
8/7/2019. (Ferraiuoli−Hornedo, Veronica) (Entered: 07/25/2019)

08/07/2019 11 First MOTION for Extension of Time to File Answer or Otherwise Plead
Pursuant to Local Civil Rule 6 re: 1 Complaint filed by Alfredo F.
Ramirez−Macdonald on behalf of Hartford Fire Insurance Company, SLSCO
Ltd. Responses due by 8/21/2019. NOTE: Pursuant to FRCP 6(a) an
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additional three days does not apply to service done electronically. (Related
document(s) 1 ) (Ramirez−Macdonald, Alfredo) Modified on 8/8/2019 to edit
docket text (gmm). (Entered: 08/07/2019)

08/08/2019 12 Corporate Disclosure Statement byHartford Fire Insurance Company
identifying Corporate Parent The Hartford Financial Services Group, Inc. for
Hartford Fire Insurance Company.. (Ramirez−Macdonald, Alfredo) (Entered:
08/08/2019)

08/08/2019 13 ORDER: Granting 11 Motion for Extension of Time to Answer.  Signed by
Judge Gustavo A. Gelpi on 8/8/2019. (AGF) (Entered: 08/08/2019)

08/08/2019 14 Corporate Disclosure Statement bySLSCO Ltd.. (Ramirez−Macdonald,
Alfredo) (Entered: 08/08/2019)

08/08/2019 15 NOTICE of Appearance by Paul A. Cortes−Ruiz on behalf of Hartford Fire
Insurance Company, SLSCO Ltd. (Cortes−Ruiz, Paul) (Entered: 08/08/2019)

09/06/2019 16 MOTION for Extension of Time to File Answer or Otherwise Plead re: 1
Complaint,,, filed by Gore & Associates Management Company, Inc. filed by
Alfredo F. Ramirez−Macdonald on behalf of All Defendants Responses due
by 9/20/2019. NOTE: Pursuant to FRCP 6(a) an additional three days does
not apply to service done electronically. (Related document(s) 1 )
(Ramirez−Macdonald, Alfredo) (Entered: 09/06/2019)

09/09/2019 17 ORDER: Granting as requested 16 Motion for Extension of Time to Answer. 
Signed by Judge Gustavo A. Gelpi on 9/9/2019. (AGF) (Entered:
09/09/2019)

09/23/2019 18 MOTION for Extension of Time until 09/30/2019 to File Answer to
Complaint or otherwise plead re: 1 Complaint,,, filed by Gore & Associates
Management Company, Inc. filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 10/7/2019. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically. (Related
document(s) 1 ) (Cortes−Ruiz, Paul) (Entered: 09/23/2019)

09/25/2019 19 ORDER: Granting as requested 18 Motion for Extension of Time to Answer. 
Signed by Judge Gustavo A. Gelpi on 09/25/2019. (CRH) (Entered:
09/25/2019)

09/30/2019 20 MOTION to Dismiss for Failure to State a Claim filed by Paul A.
Cortes−Ruiz on behalf of All Defendants Responses due by 10/15/2019.
NOTE: Pursuant to FRCP 6(a) an additional three days does not apply to
service done electronically. (Attachments: # 1 Exhibit 1 (PR CONTRACT), #
2 Exhibit 2 (USVI SUBCONTRACT), # 3 Exhibit 3 (USVI
BOND))(Cortes−Ruiz, Paul) (Entered: 09/30/2019)

10/11/2019 21 ***FILED IN ERROR − Counsel filed using another counsel's
login/password.*** MOTION for Extension of Time to File Response/Reply
as to 20 MOTION to Dismiss for Failure to State a Claim filed by Hartford
Fire Insurance Company, SLSCO Ltd. filed by Wendy L. Fisher on behalf of
Gore & Associates Management Company, Inc. Responses due by
10/25/2019. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Related document(s) 20 ) (Fisher,
Wendy) Modified on 10/15/2019 (mcm). (Entered: 10/11/2019)
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10/11/2019 NOTICE of Docket Text Modification by Deputy Clerk re: 21 Motion for
extension of Time. ***FILED IN ERROR. Counsel filed using another
counsel's login/password. Motion to be re−filed.*** (mcm) (Entered:
10/15/2019)

10/15/2019 22 ***FILED IN ERROR − Motion was filed by Counsel using another's
counsel login/password.*** ORDER: Granting as requested 21 Motion for
Extension of Time to File Response/Reply.  Signed by Judge Gustavo A.
Gelpi on 10/15/2019. (CRH) Modified on 10/15/2019 (mcm). (Entered:
10/15/2019)

10/15/2019 23 MOTION for Extension of Time to File Response/Reply as to 20 MOTION
to Dismiss for Failure to State a Claim filed by Hartford Fire Insurance
Company, SLSCO Ltd. filed by Wendy L. Fisher on behalf of Gore &
Associates Management Company, Inc. Responses due by 10/29/2019.
NOTE: Pursuant to FRCP 6(a) an additional three days does not apply to
service done electronically. (Related document(s) 20 ) (Fisher, Wendy)
(Entered: 10/15/2019)

10/15/2019 24 ORDER: Granting as requested 23 Motion for Extension of Time to File
Response/Reply.  Signed by Judge Gustavo A. Gelpi on 10/15/2019. (CRH)
(Entered: 10/15/2019)

12/03/2019 25 Second MOTION for extension of time until December 9, 2019 to Respond
to Defendants' Motion to Dismiss filed by Wendy L. Fisher on behalf of Gore
& Associates Management Company, Inc. Responses due by 12/17/2019.
NOTE: Pursuant to FRCP 6(a) an additional three days does not apply to
service done electronically. (Fisher, Wendy) (Entered: 12/03/2019)

12/04/2019 26 ORDER: Granting as requested 25 Second Motion for extension of time until
December 9, 2019 to Respond to Defendants' Motion to Dismiss.  Signed by
Judge Gustavo A. Gelpi on 12/04/2019. (CRH) (Entered: 12/04/2019)

12/04/2019 27 AFFIDAVIT Declaration That Party Was Unable to File in a Timely Manner
Due to Technical Difficulties by Gore & Associates Management Company,
Inc.. (Johnson, Kristen) (Entered: 12/04/2019)

12/04/2019 28 RESPONSE in Opposition to Motion To Dismiss filed by Gore & Associates
Management Company, Inc. Re: 20 MOTION to Dismiss for Failure to State
a Claim filed by Hartford Fire Insurance Company, SLSCO Ltd. filed by
Gore & Associates Management Company, Inc.. (Johnson, Kristen) (Entered:
12/04/2019)

12/13/2019 29 MOTION for Leave to File Document First Amended Complaint filed by
Wendy L. Fisher on behalf of Gore & Associates Management Company,
Inc. Responses due by 12/27/2019. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically.
(Attachments: # 1 Exhibit A−Proposed Amended Complaint)(Fisher, Wendy)
(Entered: 12/13/2019)

12/16/2019 30 ORDER: Granting 29 Motion for Leave to File Document First Amended
Complaint; Denying without prejudice 20 Motion to Dismiss for Failure to
State a Claim. Defendants' motion to dismiss shall be renewed as to
Amended Complaint.  Signed by Judge Gustavo A. Gelpi on 12/16/2019.
(CRH) (Entered: 12/16/2019)
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12/17/2019 31 AMENDED COMPLAINT First Amended Complaint against Hartford Fire
Insurance Company, SLSCO Ltd., filed by Gore & Associates Management
Company, Inc.. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, #
4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit
H)(Fisher, Wendy) (Entered: 12/17/2019)

12/30/2019 32 MOTION for extension of time until 01/30/2020 to File Answer to First
Amended Complaint or Otherwise Plead (Dkt. 31) filed by Paul A.
Cortes−Ruiz on behalf of Hartford Fire Insurance Company, SLSCO Ltd.
Responses due by 1/13/2020. NOTE: Pursuant to FRCP 6(a) an additional
three days does not apply to service done electronically. (Cortes−Ruiz, Paul)
(Entered: 12/30/2019)

01/02/2020 33 ORDER: Granting as requested 32 Motion for extension of time.  Signed by
Judge Gustavo A. Gelpi on 1/2/2020. (AGF) (Entered: 01/02/2020)

01/30/2020 34 MOTION for Extension of Time until February 14, 2020 to File Answer or
otherwise plead re: 31 Amended Complaint, filed by Gore & Associates
Management Company, Inc. filed by Alfredo F. Ramirez−Macdonald on
behalf of Hartford Fire Insurance Company, SLSCO Ltd. Responses due by
2/13/2020. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Related document(s) 31 )
(Ramirez−Macdonald, Alfredo) (Entered: 01/30/2020)

01/31/2020 35 ORDER: Granting 34 Motion for Extension of Time until February 14, 2020
to File Answer or otherwise plead.  Signed by Judge Gustavo A. Gelpi on
1/31/2020. (CRH) (Entered: 01/31/2020)

02/14/2020 36 MOTION to Dismiss for Failure to State a Claim First Amended Complaint
filed by Paul A. Cortes−Ruiz on behalf of Hartford Fire Insurance Company,
SLSCO Ltd. Responses due by 2/28/2020. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically.
(Attachments: # 1 Exhibit 1 (PR CONTRACT), # 2 Exhibit 2 (USVI
SUBCONTRACT))(Cortes−Ruiz, Paul) (Entered: 02/14/2020)

02/28/2020 37 MEMORANDUM in Opposition filed by Gore & Associates Management
Company, Inc. Re: 36 MOTION to Dismiss for Failure to State a Claim First
Amended Complaint filed by Hartford Fire Insurance Company, SLSCO Ltd.
filed by Gore & Associates Management Company, Inc.. (Johnson, Kristen)
(Entered: 02/28/2020)

03/06/2020 38 MOTION for Leave to File Document Reply in Support of Motion to Dismiss
First Amended Complaint filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 3/20/2020. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically.
(Cortes−Ruiz, Paul) (Entered: 03/06/2020)

03/09/2020 39 ORDER: Granting 10 days as per Local Rules 38 Motion for Leave to File. 
Signed by Judge Gustavo A. Gelpi on 3/9/2020. (AGF) (Entered:
03/09/2020)

03/24/2020 40 MOTION to Withdraw Attorney as to Wendy L. Fisher filed by Wendy L.
Fisher on behalf of Gore & Associates Management Company, Inc.
Responses due by 4/7/2020. NOTE: Pursuant to FRCP 6(a) an additional
three days does not apply to service done electronically. (Attachments: # 1
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Text of Proposed Order)(Fisher, Wendy) (Entered: 03/24/2020)

03/25/2020 41 ORDER: Granting 40 Motion to Withdraw as Attorney. Attorney Wendy L.
Fisher terminated. Signed by Judge Gustavo A. Gelpi on 3/25/2020. (AGF)
(Entered: 03/25/2020)

04/13/2020 42 MOTION for Extension of Time to File Response/Reply "Motion for Brief
Extension of Time to File Reply" as to 36 MOTION to Dismiss for Failure to
State a Claim First Amended Complaint filed by Hartford Fire Insurance
Company, SLSCO Ltd. filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 4/27/2020. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically. (Related
document(s) 36 ) (Cortes−Ruiz, Paul) (Entered: 04/13/2020)

04/14/2020 43 ORDER: Granting as requested 42 Motion for Extension of time.  Signed by
Judge Gustavo A. Gelpi on 4/14/2020. (AGF) (Entered: 04/14/2020)

04/15/2020 44 MOTION for Leave to File Excess Pages Reply in Support of Motion to
Dismiss First Amended Complaint filed by Paul A. Cortes−Ruiz on behalf of
All Defendants Responses due by 4/29/2020. NOTE: Pursuant to FRCP 6(a)
an additional three days does not apply to service done electronically.
(Cortes−Ruiz, Paul) (Entered: 04/15/2020)

04/15/2020 45 REPLY to Response to Motion to Dismiss First Amended Complaint filed by
All Defendants Re: 36 MOTION to Dismiss for Failure to State a Claim First
Amended Complaint filed by Hartford Fire Insurance Company, SLSCO Ltd.
filed by All Defendants. (Cortes−Ruiz, Paul) (Entered: 04/15/2020)

04/16/2020 46 ORDER: Granting 44 Motion for Leave to File Excess Pages. Signed by
Judge Gustavo A. Gelpi on 4/16/2020. (AGF) (Entered: 04/16/2020)

09/25/2020 47 OPINION AND ORDER: Granting in part and Denying in part 36 Motion to
Dismiss for Failure to State a Claim.  Signed by Judge Gustavo A. Gelpi on
9/25/2020. (AGF) Modified on 9/28/2020 to correct title (gmm). (Entered:
09/25/2020)

09/29/2020 48 ORDER REFERRING CASE to Magistrate Judge Marcos E. Lopez for
Initial Settlement and Scheduling Conference. Failure to comply in a timely
manner with the deadlines and directives detailed in this referral order may
result in the imposition of sanctions. Signed by Judge Gustavo A. Gelpi on
9/29/2020.(gmm) (Entered: 09/29/2020)

09/29/2020 49 ORDER:  Initial Settlement and Scheduling Telephone Conference is set
for October 27, 2020 at 11:30 am. An email will be sent to counsel of
record with the information to be able to access the conference. Counsel may
reply to said email address to submit the ex−parte settlement memoranda.
Signed by US Magistrate Judge Marcos E. Lopez on 9/29/2020.(jhi)
(Entered: 09/29/2020)

10/09/2020 50 MOTION for Reconsideration in Part re 47 Order on Motion to Dismiss for
Failure to State a Claim filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 10/23/2020. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically. (Related
document(s) 47 ) (Cortes−Ruiz, Paul) (Entered: 10/09/2020)

10/09/2020 51 
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MOTION for Extension of Time until ruling on Docket No. 50 to File
Answer to First Amended Complaint re: 50 MOTION for Reconsideration in
Part re 47 Order on Motion to Dismiss for Failure to State a Claim filed by
Hartford Fire Insurance Company, SLSCO Ltd. filed by Paul A. Cortes−Ruiz
on behalf of All Defendants Responses due by 10/23/2020. NOTE: Pursuant
to FRCP 6(a) an additional three days does not apply to service done
electronically. (Related document(s) 50 ) (Cortes−Ruiz, Paul) (Entered:
10/09/2020)

10/19/2020 52 Motion to allow John Marchione to appear pro hac vice (Pro Hac fee $300
receipt number 0104−7055851) filed by Veronica Ferraiuoli−Hornedo on
behalf of Gore & Associates Management Company, Inc. Responses due by
11/2/2020. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Ferraiuoli−Hornedo, Veronica)
(Entered: 10/19/2020)

10/19/2020 53 Joint MOTION to Postpone Initial Scheduling Conference re 48 Order
Referring Case to Magistrate Judge, 49 Order,, Set Hearings, filed by Paul A.
Cortes−Ruiz on behalf of All Parties. Responses due by 11/2/2020. NOTE:
Pursuant to FRCP 6(a) an additional three days does not apply to service
done electronically. (Related document(s) 48 , 49 ) (Cortes−Ruiz, Paul)
Modified on 10/21/2020 to add filers (gmm). (Entered: 10/19/2020)

10/20/2020 54 ORDER: Granting 52 Motion to Appear PHV.  Signed by Judge Gustavo A.
Gelpi on 10/20/2020. (AGF) (Entered: 10/20/2020)

10/20/2020 55 ORDER regarding 53 Joint Motion for Miscellaneous Relief: Granted. The 
Initial Settlement and Scheduling Telephone Conference is reset for
December 1, 2020 at 2:00 pm.  Signed by US Magistrate Judge Marcos E.
Lopez on 10/20/2020. (jhi) (Entered: 10/20/2020)

10/22/2020 56 RESPONSE in Opposition to Motion for Partial Reconsideration filed by
Gore & Associates Management Company, Inc. Re: 50 MOTION for
Reconsideration in Part re 47 Order on Motion to Dismiss for Failure to State
a Claim filed by Hartford Fire Insurance Company, SLSCO Ltd. filed by
Gore & Associates Management Company, Inc.. (Johnson, Kristen) (Entered:
10/22/2020)

11/09/2020 57 OPINION AND ORDER: Denying 50 Motion for Reconsideration. Signed
by Judge Gustavo A. Gelpi on 11/09/2020. (MES) Modified on 11/10/2020
to edit title (gmm). (Entered: 11/09/2020)

11/23/2020 58 Joint INITIAL SCHEDULING CONFERENCE MEMORANDUM by All
Parties. (Johnson, Kristen) Modified on 11/24/2020 to add filers and edit title
(mcm). (Entered: 11/23/2020)

11/23/2020 59 Motion In Compliance Submitting Brief Memorandum of Law in Compliance
with Opinion & Order at Dkt. No. 47 as to 47 Order on Motion to Dismiss
for Failure to State a Claim filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 12/7/2020. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically. (Related
document(s) 47 ) (Cortes−Ruiz, Paul) (Entered: 11/23/2020)

11/23/2020 60 Motion In Compliance Submitting Brief Memorandum of Law in Compliance
with Opinion & Order at Dkt. No. 47 as to 47 Order on Motion to Dismiss
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for Failure to State a Claim filed by Kristen M.J Johnson on behalf of Gore &
Associates Management Company, Inc. Responses due by 12/7/2020. NOTE:
Pursuant to FRCP 6(a) an additional three days does not apply to service
done electronically. (Attachments: # 1 Exhibit 1, # 2 Exhibit 2)(Related
document(s) 47 ) (Johnson, Kristen) (Entered: 11/23/2020)

12/01/2020 61 ORDER regarding 51 Motion for Extension of Time to Answer: Noted. As
ruled upon today at the Initial Settlement and Scheduling Conference,
defendant shall file its answer to the amended complaint no later than
December 8, 2020.  Signed by US Magistrate Judge Marcos E. Lopez on
12/1/20. (Lopez, Marcos) (Entered: 12/01/2020)

12/01/2020 62 Minute for Initial Settlement and Scheduling Telephone Conference held
before US Magistrate Judge Marcos E. Lopez. 2020  (jhi) (Entered:
12/01/2020)

12/08/2020 63 ANSWER to 31 Amended Complaint, filed by Paul A. Cortes−Ruiz on
behalf of Defendants Hartford Fire Insurance Company, SLSCO
Ltd..(Cortes−Ruiz, Paul) (Entered: 12/08/2020)

12/15/2020 64 ORDER STAYING CASE: Noting 59 and 60 Motions in Compliance. The
Court hereby STAYS the pending case given the Courts power to control the
disposition of the claims in its docket with economy of time and effort for
itself, for counsel, and for litigants. See Landis v. N. Am. Co., 299 U.S. 248,
254 (1936). Plaintiff shall file its claims under the PR Subcontract and USVI
Subcontract in the appropriate forums. The parties shall also inform the Court
of the disposition of the principal contract claims so that the surety contract
claims may proceed. Signed by Judge Gustavo A. Gelpi on 12/15/2020.
(MES) (mcm). (Entered: 12/15/2020)

12/15/2020 65 JUDGMENT STAYING CASE. Signed by Judge Gustavo A. Gelpi on
12/15/2020. (MES) (Entered: 12/15/2020)

02/23/2021 66 MOTION for Leave to File Document Second Amended Complaint,
MOTION to lift stay filed by Kristen M.J Johnson on behalf of Gore &
Associates Management Company, Inc. Responses due by 3/9/2021. NOTE:
Pursuant to FRCP 6(a) an additional three days does not apply to service
done electronically. (Attachments: # 1 Exhibit A−Proposed Second Amended
Complaint)(Johnson, Kristen) (Entered: 02/23/2021)

02/23/2021 67 NOTICE of Intent to Oppose by All Defendants re 66 MOTION for Leave to
File Document Second Amended Complaint MOTION to lift stay
(Cortes−Ruiz, Paul) (Entered: 02/23/2021)

02/24/2021 68 ORDER: Defendants shall respond to 66 Motion Lifting Stay and Leave to
File second amended complaint. Response to Motion Deadline due by
March 5, 2021. Signed by Judge Gustavo A. Gelpi on 2/24/2021. (MES)
(Entered: 02/24/2021)

03/05/2021 69 RESPONSE in Opposition to Motion filed by All Defendants Re: 66
MOTION for Leave to File Document Second Amended Complaint
MOTION to lift stay filed by Gore & Associates Management Company, Inc.
filed by All Defendants. (Cortes−Ruiz, Paul) (Entered: 03/05/2021)

03/10/2021 70 
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ORDER: Denying 66 Motion to Lift Stay and Leave to File Second
Amended Complaint. Plaintiff has not complied with the Order at Docket No.
64 directing Plaintiff to file the principal contract claims of the PR
Subcontract and the USVI Subcontract in the appropriate forums. As such,
Plaintiff cannot reopen the case upon motion. The Court cannot proceed with
this case any further until the appropriate forums dispose all claims and
defenses of the principal contracts. Signed by Judge Gustavo A. Gelpi on
3/10/2021. (MES) (mcm). (Entered: 03/10/2021)

04/07/2021 71 MOTION for Reconsideration re 70 Order on Motion for Leave to File,,,
Order on Motion to Lift Stay,, filed by Kristen M.J Johnson on behalf of
Gore & Associates Management Company, Inc. Responses due by
4/21/2021. NOTE: Pursuant to FRCP 6(a) an additional three days does not
apply to service done electronically. (Related document(s) 70 ) (Johnson,
Kristen) (Entered: 04/07/2021)

04/20/2021 72 MOTION for Extension of Time until 04/23/2021 to File Response/Reply as
to 71 MOTION for Reconsideration re 70 Order on Motion for Leave to
File,,, Order on Motion to Lift Stay,, filed by Gore & Associates
Management Company, Inc. filed by Paul A. Cortes−Ruiz on behalf of All
Defendants Responses due by 5/4/2021. NOTE: Pursuant to FRCP 6(a) an
additional three days does not apply to service done electronically. (Related
document(s) 71 ) (Cortes−Ruiz, Paul) (Entered: 04/20/2021)

04/21/2021 73 ORDER: Granting as requested 72 Motion for Extension of Time to File
Response re: 71 Motion for Reconsideration. Response to Motion Deadline
due by April 23, 2021. Signed by Judge Gustavo A. Gelpi on 4/21/2021.
(MES) (Entered: 04/21/2021)

04/23/2021 74 RESPONSE in Opposition to Motion filed by All Defendants Re: 71
MOTION for Reconsideration re 70 Order on Motion for Leave to File,,,
Order on Motion to Lift Stay,, filed by Gore & Associates Management
Company, Inc. filed by All Defendants. (Cortes−Ruiz, Paul) (Entered:
04/23/2021)

08/24/2021 75 MEMORANDUM ORDER: Denying 71 Motion for Reconsideration of 70
Order Denying 66 Motion to Lift Stay and Leave to File Second Amended
Complaint. Signed by Judge Gustavo A. Gelpi on 8/24/2021. (MES)
(Entered: 08/24/2021)

09/23/2021 79 NOTICE OF APPEAL as to 64 Order Staying Case, 65 Judgment, 70 Order
on Motion for Leave to File, Order on Motion to Lift Stay, 75 Memorandum
& Opinion by Gore & Associates Management Company, Inc.. (mcm)
(Entered: 05/10/2023)

12/07/2022 76 MOTION to Withdraw Attorney as to Paul A. Cortes−Ruiz filed by Paul A.
Cortes−Ruiz on behalf of All Defendants Responses due by 12/21/2022.
NOTE: Pursuant to FRCP 6(a) an additional three days does not apply to
service done electronically. (Cortes−Ruiz, Paul) (Entered: 12/07/2022)

12/08/2022 77 ORDER granting 76 Motion to Withdraw as Attorney. Attorney Paul A.
Cortes−Ruiz withdrawn from the case.  Signed by Chief Judge Raul M.
Arias−Marxuach on 12/8/2022. (nat) (Entered: 12/08/2022)

05/10/2023 78 
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USCA ORDER: Petitioner Gore and Associates Management Company, Inc.,
has filed a petition for a writ of mandamus, seeking to challenge the district
court's order imposing a stay of petitioner's payment bond claims and claims
under the Little Miller Act in Case No. 3:19−cv−01650−GAG (D.P.R.).
While we express no opinion whatsoever as to relevant jurisdictional and
merits issues, the Clerk is directed to transmit a copy of the mandamus
petition to the district court for docketing as a notice of appeal. This ruling is
subject to revisitation by the ultimate merits panel. The notice of appeal
should be treated as filed in the district court on the date the mandamus
petition was filed in this court. With their briefs in the newly opened appeal,
the parties shall fully address all potential sources for this court's jurisdiction,
including mandamus, and also should address the proper scope of any appeal.
All relevant issues are reserved to the ultimate merits panel. This mandamus
proceeding shall remain pending, and resolution of this proceeding and the
appeal contemplated herein will be coordinated to the fullest extent possible.
(mcm) (Entered: 05/10/2023)

05/10/2023 80 Certified and Transmitted Record on Appeal to US Court of Appeals re 79
Notice of Appeal [Docket Entries 64, 65, 70, 75, 78 & 79] (mcm) (Entered:
05/10/2023)
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MIME-Version:1.0
From:prd_docketing@prd.uscourts.gov
To:prd_docketing@prd.uscourts.gov
Bcc:
--Case Participants: John L. Marchione (jmarchione@taylorlawpl.com), Veronica Ferraiuoli-
Hornedo (vero.ferraiuoli@gmail.com, vero@ferraiuoli.pr), Paul A. Cortes-Ruiz
(docket_clerk@oneillborges.com, lissette.hernandez@oneillborges.com,
paul.cortes@oneillborges.com), Alfredo F. Ramirez-Macdonald
(alfredo.ramirez@oneillborges.com, docket_clerk@oneillborges.com,
virginia.martinez@oneillborges.com), Kristen M.J Johnson (efiling@taylorlawpl.com,
kjohnson@taylorlawpl.com, lroberts@taylorlawpl.com), Judge Gustavo A. Gelpi
(prd_gag@prd.uscourts.gov), US Magistrate Judge Marcos E. Lopez (prd_mel@prd.uscourts.gov)
--Non Case Participants:
--No Notice Sent:

Message-Id:<7155632@prd.uscourts.gov>
Subject:Activity in Case 3:19-cv-01650-GAG-MEL Gore & Associates Management Company, Inc. v.
SLSCO Ltd. et al Order Staying Case
Content-Type: text/html

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not
apply.

United States District Court

District of Puerto Rico

Notice of Electronic Filing

The following transaction was entered on 12/15/2020 at 12:15 PM AST and filed on 12/15/2020
Case Name: Gore & Associates Management Company, Inc. v. SLSCO Ltd. et al
Case Number: 3:19-cv-01650-GAG-MEL
Filer:
Document Number: 64(No document attached)

Docket Text:
ORDER STAYING CASE: Noting [59] and [60] Motions in Compliance. The Court hereby STAYS
the pending case given the Courts power to control the disposition of the claims in its docket
with economy of time and effort for itself, for counsel, and for litigants. See Landis v. N. Am.
Co., 299 U.S. 248, 254 (1936). Plaintiff shall file its claims under the PR Subcontract and USVI
Subcontract in the appropriate forums. The parties shall also inform the Court of the
disposition of the principal contract claims so that the surety contract claims may proceed.
Signed by Judge Gustavo A. Gelpi on 12/15/2020. (MES)

3:19-cv-01650-GAG-MEL Notice has been electronically mailed to:

Alfredo F. Ramirez-Macdonald     alfredo.ramirez@oneillborges.com, docket_clerk@oneillborges.com,

Case 3:19-cv-01650-GAG   Document 64   Filed 12/15/20   Page 1 of 2
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virginia.martinez@oneillborges.com

Veronica Ferraiuoli-Hornedo     vero@ferraiuoli.pr, vero.ferraiuoli@gmail.com

Paul A. Cortes-Ruiz     paul.cortes@oneillborges.com, docket_clerk@oneillborges.com,
lissette.hernandez@oneillborges.com

Kristen M.J Johnson     kjohnson@taylorlawpl.com, efiling@taylorlawpl.com, lroberts@taylorlawpl.com

John L. Marchione     jmarchione@taylorlawpl.com

3:19-cv-01650-GAG-MEL Notice has been delivered by other means to:

Case 3:19-cv-01650-GAG   Document 64   Filed 12/15/20   Page 2 of 2
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UNITED STATES DISTRICT COURT 
DISTRICT OF PUERTO RICO 

 

 

 

CIVIL NO. 19-1650 (GAG)                     

 

 
JUDGMENT STAYING CASE 

 Pursuant to the Court’s Order at Docket No. 64, judgment is hereby entered STAYING the 

present case. This case will remain administratively closed and may be reopened upon motion. 

SO ORDERED. 

 In San Juan, Puerto Rico this 15th day of December, 2020. 

          s/ Gustavo A. Gelpí  
        GUSTAVO A. GELPI 
              United States District Judge   
 

 

GORE & ASSOC. MGMT. CO., INC.,  
 
Plaintiff, 
  v. 
 
SLSCO LTD. & HARTFORD INS. CO., 
 
Defendants. 

Case 3:19-cv-01650-GAG   Document 65   Filed 12/15/20   Page 1 of 1

14

Case: 23-1429     Document: 00118011235     Page: 14      Date Filed: 05/17/2023      Entry ID: 6568906



MIME-Version:1.0
From:prd_docketing@prd.uscourts.gov
To:prd_docketing@prd.uscourts.gov
Bcc:
--Case Participants: John L. Marchione (jmarchione@taylorlawpl.com), Veronica Ferraiuoli-
Hornedo (vero.ferraiuoli@gmail.com, vero@ferraiuoli.pr), Alfredo F. Ramirez-Macdonald
(alfredo.ramirez@oneillborges.com, docket_clerk@oneillborges.com,
virginia.martinez@oneillborges.com), Paul A. Cortes-Ruiz (docket_clerk@oneillborges.com,
judith.rosado@oneillborges.com, paul.cortes@oneillborges.com), Kristen M.J Johnson
(efiling@taylorlawpl.com, kjohnson@taylorlawpl.com, lroberts@taylorlawpl.com), Judge Gustavo
A. Gelpi (prd_gag@prd.uscourts.gov), US Magistrate Judge Marcos E. Lopez
(prd_mel@prd.uscourts.gov)
--Non Case Participants:
--No Notice Sent:

Message-Id:<7241303@prd.uscourts.gov>
Subject:Activity in Case 3:19-cv-01650-GAG-MEL Gore & Associates Management Company, Inc. v.
SLSCO Ltd. et al Order on Motion for Leave to File
Content-Type: text/html

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to
this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
apply to all other users. To avoid later charges, download a copy of each document during this first
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not
apply.

United States District Court

District of Puerto Rico

Notice of Electronic Filing

The following transaction was entered on 3/10/2021 at 9:24 AM AST and filed on 3/10/2021
Case Name: Gore & Associates Management Company, Inc. v. SLSCO Ltd. et al
Case Number: 3:19-cv-01650-GAG-MEL
Filer:
WARNING: CASE CLOSED on 12/15/2020
Document Number: 70(No document attached)

Docket Text:
ORDER: Denying [66] Motion to Lift Stay and Leave to File Second Amended Complaint.
Plaintiff has not complied with the Order at Docket No. [64] directing Plaintiff to file the
principal contract claims of the PR Subcontract and the USVI Subcontract in the appropriate
forums. As such, Plaintiff cannot reopen the case upon motion. The Court cannot proceed
with this case any further until the appropriate forums dispose all claims and defenses of the
principal contracts. Signed by Judge Gustavo A. Gelpi on 3/10/2021. (MES)

3:19-cv-01650-GAG-MEL Notice has been electronically mailed to:

Alfredo F. Ramirez-Macdonald     alfredo.ramirez@oneillborges.com, docket_clerk@oneillborges.com,

Case 3:19-cv-01650-GAG   Document 70   Filed 03/10/21   Page 1 of 2
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virginia.martinez@oneillborges.com

Veronica Ferraiuoli-Hornedo     vero@ferraiuoli.pr, vero.ferraiuoli@gmail.com

Paul A. Cortes-Ruiz     paul.cortes@oneillborges.com, docket_clerk@oneillborges.com,
judith.rosado@oneillborges.com

Kristen M.J Johnson     kjohnson@taylorlawpl.com, efiling@taylorlawpl.com, lroberts@taylorlawpl.com

John L. Marchione     jmarchione@taylorlawpl.com

3:19-cv-01650-GAG-MEL Notice has been delivered by other means to:

Case 3:19-cv-01650-GAG   Document 70   Filed 03/10/21   Page 2 of 2
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UNITED STATES DISTRICT COURT 
DISTRICT OF PUERTO RICO 

 
 

 

CIVIL NO. 19-1650 (GAG)  

 

 

                         

MEMORANDUM ORDER 
 

 Plaintiff Gore and Associates Management Company, Inc. (“Gore” or “Plaintiff”) filed an 

amended complaint pursuant to diversity jurisdiction, 28 U.S.C. § 1332(a)(1), against SLSCO Ltd. 

(“SLSCO”) and Hartford Fire and Insurance Company (“Hartford”) (collectively, “Defendants”) 

alleging breach of contract as well as acclaiming payment bond claims pursuant to third party 

beneficiary provisions and under P.R. LAWS ANN. tit. 22, § 51. (Docket No. 31).1 The Court stayed 

the instant case at Docket No. 64 pursuant to Landis v. N. Am. Co., 299 U.S. 248, 254 (1936), and 

instructed Plaintiff to “file its claims under the PR Subcontract and USVI Subcontract in the 

appropriate forums.” (Docket No. 64). The Court considered it necessary for the principal contract 

claims to be disposed of prior to adjudicating the claims related to the surety bonds. Id. Plaintiff 

moved to lift the stay order and to file a second amended complaint. (Docket No. 66). Defendants 

opposed. (Docket No. 69). The Court denied the motion to lift the stay at Docket No. 66 because 

Plaintiff failed to abide by the Order at Docket No. 64 and reiterated that Plaintiff’s initial contract 

 
1 Plaintiff also posited that the Court has jurisdiction under 28 U.S.C. § 1391(b)(2) because a substantial part of the 
services provided by Gore and Associates Management Company, Inc., individually, and the parties who assigned their 
rights to Gore in this action under the contracts at issue giving rise to this action, occurred in Puerto Rico. (Docket No. 
31). 

GORE & ASSOC. MGMT. CO., INC., 
 
Plaintiff, 
 
v. 
 
SLSCO LTD. and HARTFORD FIRE & 
INS. CO., 
 
Defendants. 
 

Case 3:19-cv-01650-GAG   Document 75   Filed 08/24/21   Page 1 of 3
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claims must be adjudicated in their appropriate forums before this Court can proceed to the merits 

of Plaintiff’s surety claims. (Docket No. 70).  

 Plaintiff now moves for reconsideration of its motion at Docket No. 66 under Fed. R. Civ. 

P. 59(e) and 52(b), again requesting that the stay be lifted and that it be permitted to file a second 

amended complaint. (Docket No. 71). Defendants again opposed. (Docket No. 74). After 

considering the parties’ submissions, the Court hereby DENIES Plaintiff’s motion for 

reconsideration at Docket No. 71. 

I. Standard of Review 
 
Motions for reconsideration are granted at the Court’s discretion. Willens v. Univ. of Mass., 

570 F.2d 403, 406 (1st Cir. 1978). Courts generally recognize three valid grounds for Rule 59(e) 

relief: “an intervening change in the controlling law, a clear legal error, or newly discovered 

evidence.” Soto-Padró v. Public Bldgs. Auth., 675 F.3d 1, 9 (1st Cir. 2017). Rule 59(e) does not 

allow parties “to repeat old arguments previously considered and rejected, or to raise new legal 

theories that should have been raised earlier.” Standard Química de Venezuela v. Cent. Hispano 

Int’l Inc., 189 F.R.D. 202, 205 n. 4 (D.P.R. 1999).  

II. Legal Analysis and Discussion  
 

In the Opinion and Order dated September 25, 2020, the Court dismissed all of Plaintiff’s 

claims based on the subcontract between Earthwrx and SLSCO for work in the Commonwealth of 

Puerto Rico, (Docket. No. 47 at 7), and all of those claims based on the sub-subcontract between 

Earthwrx and SLSCO for similar work in the United States Virgin Islands. Id. at 8 (citing valid 

forum selection clauses). The Court retained jurisdiction over the remaining claims that stem from 

those subcontracts’ corresponding payment bonds issued in favor of Earthwrx and Uniify. Id. 

Defendants’ liability under the payment bonds is contingent upon their liability under the Earthwrx-

Case 3:19-cv-01650-GAG   Document 75   Filed 08/24/21   Page 2 of 3
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SLSCO subcontracts giving rise to the payment bonds because the payment bonds were issued 

pursuant to the Earthwrx-SLSCO subcontracts. (Docket No. 31 ¶ 12). Plaintiff cannot establish 

Defendants’ liability under the payment bonds until Defendants’ liability under the Earthwrx-

SLSCO subcontracts is established, and this Court does not have jurisdiction to hear the claims 

relating to the Earthwrx-SLSCO subcontracts. (Docket Nos. 47; 64).  

 Here, Plaintiff is both attempting to raise new arguments and relitigate matters on which the 

Court has already passed judgment. Plaintiff is now asserting that it can establish liability under 

Uniify’s payment bond independently from Earthwrx. (Docket No. 70 at 1-2). Plaintiff’s argument 

contradicts Plaintiff’s previous assertion in the amended complaint that “Uniify is a proper claimant 

because it has a direct contract with a sub-contractor, namely Earthwrx, of the Principal, SLSCO.” 

(Docket No. 31 ¶ 48). Further, the Court has already ruled that Plaintiff cannot litigate the claims 

relating to Uniify without first litigating the claims related to the contract under which Uniify’s 

payment bond was issued. (Docket Nos. 47, 57, 64, 70). As such, Plaintiff has failed to make a valid 

showing for relief under FED. R. CIV. P. 59(e) and 52(b).  

III. Conclusion 

For the foregoing reasons, the Court DENIES Plaintiff’s motion for reconsideration at Docket 

No. 71.  

SO ORDERED. 

 In San Juan, Puerto Rico, this 24th day of August 2021. 
 
          s/ Gustavo A. Gelpí  
        GUSTAVO A. GELPI 
              United States District Judge 
 
 

Case 3:19-cv-01650-GAG   Document 75   Filed 08/24/21   Page 3 of 3

19

Case: 23-1429     Document: 00118011235     Page: 19      Date Filed: 05/17/2023      Entry ID: 6568906



United States Court of Appeals 

For the First Circuit 
_____________________ 

 
No. 21-1762 
 

IN RE: GORE AND ASSOCIATES MANAGEMENT COMPANY, INC., 
 

Petitioner. 
__________________      

  CORRECTED ORDER OF COURT* 
 

Entered: May 10, 2023  
 
 Petitioner Gore and Associates Management Company, Inc., has filed a petition for a writ 
of mandamus, seeking to challenge the district court's order imposing a stay of petitioner's payment 
bond claims and claims under the Little Miller Act in Case No. 3:19-cv-01650-GAG (D.P.R.). 
While we express no opinion whatsoever as to relevant jurisdictional and merits issues, the Clerk 
is directed to transmit a copy of the mandamus petition to the district court for docketing as a 
notice of appeal. See, e.g., In re Urohealth Sys., Inc., 252 F.3d 504, 507-08 (collecting cases re 
construing mandamus filings as notices of appeal). This ruling is subject to revisitation by the 
ultimate merits panel. The notice of appeal should be treated as filed in the district court on the 
date the mandamus petition was filed in this court.  
  

With their briefs in the newly opened appeal, the parties shall fully address all potential 
sources for this court's jurisdiction, including mandamus, and also should address the proper scope 
of any appeal. All relevant issues are reserved to the ultimate merits panel. This mandamus 
proceeding shall remain pending, and resolution of this proceeding and the appeal contemplated 
herein will be coordinated to the fullest extent possible. 
  

So ordered.     
 

By the Court: 
 
       Maria R. Hamilton, Clerk 
 
cc: 
Ada Garcia-Rivera, Clerk, United States District Court for the District of Puerto Rico 
Veronica Ferraiuoli Hornedo 
Kristen Marie Jarvis Johnson 
John Marchione 
Alfredo F. Ramirez MacDonald 
Paul A. Cortes-Ruiz 

 
* Corrected Order issued to amend service list.   

Case 3:19-cv-01650-GAG   Document 78   Filed 05/10/23   Page 1 of 1
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Petitioner

Counsel for Petitioner Gore and Associates 
Management Company, Inc. 

September 23, 2021
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Gore and Associates 

Management Company 
_______________________________________________________ 

2268 James B. White Hwy N. Whiteville, NC. 28472 
Tel.1-910-642-4443 

 
 

 
Funding Agreement 

 
 
Under this agreement, the parties will be referred to as follows, 
 
Earthwrx, LLC Fein. 66-0895699 located at 5900 Ave. Isla Verde Ste 2 
Carolina, PR. 00979 and 541, LLC. located at 505 Rock Creek Road, Gold Hill 
OR. 97525, will be referred as “The Client”. 
 
Uniify of Puerto Rico, LLC. 530 Ave. Ponce De Leon, Suite1 San Juan, PR, 
00901 and Uniify Strategic Business Solutions, LLC. 1869 Easy Street, Lake 
Charles LA. 70506 will be referred as “The Staffing Company”. 
 
Gore and Associates Management Company. 2268 James B. White Hwy.N. 
Whiteville, NC. 28472 will be referred as the “The Funding Company”.   
 
 
Scope of Agreement  
 
This agreement will be utilized to notify all parties as follows Staffing Company, 
Client and Funding Company. Uniify Strategic Business Solutions, LLC.“The 
Staffing Company” will utilize the services of Gore and Associates 
Management Company “The Funding Company” as a funding source for the 
designated payrolls for all employees assigned and invoiced to Earthwrx, LLC. 
“The Client” 
 
 
Terms of Payment 
 
The “Staffing Company” will provide weekly invoices and payroll registry for 
all employees assigned to the “Client”, prior to funding becoming available for 
the designated period.  
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The “Funding Company” will issue a wire transfer to the “Staffing Company” 
on a weekly basis after the requested records have been provided. The funding 
amount provided will be based on the gross payroll shown on the payroll 
register for the designated period.  
 
The “Funding Company” will collect via ACH (ACH Authorization attached) 
from the “Client” on all invoices based on the terms of the agreement with the 
“Staffing Company”. The Funding company will ACH the “Client” every week 
for invoices with a 30-day maturity. A courtesy communication will be initiated 
by the “Funding Company” to confirm funds availability; however, an 
expectation of funds availability will always take precedent. 
 
The Funding Company will perform weekly fund disbursements after payment 
from client to the “Staffing Company” based on the following formula.  
 

-Total invoice (minus) - Payroll funded = Net profit  
-Net Profit (minus) - fee of 3.5% of client invoice, plus + any late fees (if 
applicable) =    Disbursement to the Staffing Company.  

 
The “Staffing Company” will have sole responsibility for all employee related 
liabilities in accordance to the federal government and any local state specific 
rules and regulations.  
 
Rate Schedule 
 
A service fee of 3.5% will be assessed by the “Funding Company” of the total 
invoice to the “Client” by the “Staffing Company”  
 
A late fee of 1.5% will assessed to all invoices past 31 days from the date it was 
created.  
 
The “Funding Company” will consider the “Client” and the “Staffing 
Company” as the Debtor Mutually on any and all outstanding invoices.  
   
 
 
Uniify Strategic Business Solutions, LLC 
Per___________________ 
Name__________ Date ______ 
 
 
Earthwrx, LLC      Gore and Associates Management Company 
Per___________________     Per_____________  
Name__________ Date ______    Name __________ Date _______ 
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Signature Page to Follow
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defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance Company 

(“Hartford” and together with SLSCO, “Defendants”)

On July 6, 2019, Gore Associates Management Company, Inc. (“Plaintiff”) filed 

captioned complaint (‘Complaint”). See

See

file a response to Plaintiff’s First Amended Complaint. 
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See

about in no small part due to the undersigned’s congested 

Plaintiff’s

Defendant’s 

O’NEILL & BORGES 
Attorneys for SLSCO Ltd. and 
Hartford Fire Insurance Company
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s/ Paul A. Cortés-Ruiz
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FIRST AMENDED COMPLAINT

First Amended Complaint See

Motion for Extension of Time to File 

Answer to First Amended Complaint or Otherwise Plead (Docket No. 31)

First Amended 

Complaint See

See

First Amended Complaint
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First Amended Complaint See

First Amended Complaint

Counsel for SLSCO Ltd. and 
Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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MOTION TO DISMISS PLAINTIFF’S AMENDED COMPLAINT PURSUANT TO FED. 

defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance 

Company (“Hartford” and, together with SLSCO, “Defendants”),

Associates Management Company, Inc. (“Gore” or “Plaintiff”) filed the First Amended 

Complaint (“Complaint”) against the Defendants. Plaintiff attempts to exercise the purported 

rights of Earthwrx, LLC (“Earthwrx”) and Uniify of Puerto Rico, LLC (“Uniify” and, together 

with Earthwrx, the “Assignors”) that were allegedly assigned
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Subcontractor/Vendor General Terms and Conditions (the “Subcontractor 

Agreements”) and the corresponding payment bonds issued by Hartford (the “Assigned 

Rights”). However, as more fully explained herein, Plaintiff’s Complaint should be dismissed 

for, among other reasons, Plaintiff’s failure to

Puerto Rico and the U.S. Virgin Islands (“USVI”), SLSCO participated in

governments’ reconstruction programs. See,

SLSCO entered in a contract directly with the Puerto Rico Department of Housing (“DOH”), an 

repair work in the Island (the “PR Contract”). A partially redacted

ned a payment bond from Hartford, naming the DOH as obligee (“PR Bond”). See,

subcontracted by AECOM Caribe, LLP (“AECOM”) to perform work in said territory (the “U

See,

The PR Contract’s “Exhibit II” consists of SLSCO’s response to the DOH’s request for proposals and is redacted 

See,
“Under Rule 12(b)(6), the district court may properly 

consider only facts and documents that are part of or incorporated into the complaint…. We have recognized an 

for documents central to plaintiffs' claim; or for documents sufficiently referred to in the complaint,” which courts 
may properly consider on 12(b)(6) motions.”)(internal citations and quo
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Subcontract” and, together with the PR Contract, “SLSCO Contracts”) under a contract that 

AECOM executed with the Virgin Islands Housing Finance Authority (“USVI Prime Contract”). 

from Hartford, naming AECOM as the obligee (“USVI Bond” and, together with the PR Bond, 

“Payment Bonds”). 

rther alleges that SLSCO “contracted with [Earthwrx] to provide 

manpower staffing in support” of the work to be performed under the PR Contract and the USVI 

See, Docket No. 31, at ¶ 13. The Complaint includes “true and accurate” copies of 

PR Contract (“PR Subcontract”) and (ii) under the USVI Subcontract (“USVI Sub subcontract”

and, together with the PR Subcontract, “Earthwrx Subcontracts”). See,

See,

—

This lack of clarity is suspect given that Plaintiff alleges that “Earthwrx properly invoiced SLSCO for the labor and 

s.” See
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– –

See, 

s. 446, 453 (1986) (“The assignee holds the same 

transferred.”); see also

1334 (S.D.Fla. 2013) (“[A]

than the assignor.”).

the Assignors’ right –and, purportedly, Plaintiff’s–

22 L.P.R.A. § 51 (“PR Little Miller Act”) because the 

not fall under the statute’s purview. In the alternative

See, 7. Furthermore, Plaintiff’s good faith and the authenticity of the purported 
Funding Agreement 

plaint appears to have an additional signature, that of Earthwrx’s representative. 
Compare
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Plaintiff’s Complaint must therefore be dismissed for failure to abide by the Earthwrx 

Subcontract’s forum selection clauses and fo

See,

for Plaintiff’s PR Subcontract claims pursuant to its 

See

Cir. 2009)(“In this circuit, we treat a motion to dismiss based on a forum selection clause 

citing

, 407 U.S. 1 (1972) (“Bremen”). See

Supreme Court’s analysis in Bremen Thus, a forum selection clause is “prima 

facie valid” and 

“The official translations of many Puerto Rico cases… do not contain internal page numbers. Accordingly, [SLSCO] 
point citation references for those [cases’ translations].” See
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See also

shall be proper only

See,

See

mandatory forum selection clauses as those that “contain clear language indicating that jurisdiction 

and venue are appropriate exclusively in the designated forum”). And it clearly states, to the 

exclusion of other forums, that “venue… shall be proper 

Instance, San Juan, Puerto Rico.” (emphasis added). Plaintiff’s claims, to the extent they derive 

from Earthwrx’s rights under the PR Subcontract, are subject to this forum selection clause, and 

–that is, “the Puerto Rico Court of First Instance, San Juan, 

Puerto Rico”, and not

Bremen

agreed forum. There are no allegations in the Complaint, let alone “a focused showing,” that the 
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clause was included as “the product of fraud or coercion.” See,

unreasonable nor unjust. The PR Subcontract’s place of performance is Puerto Rico, Plaintiff has 

–

– will be “gravely difficult and inconvenient,” and

See, 63. Plaintiff’s claims under the PR Subcontract, 

for Plaintiff’s USVI Sub
Bond claims pursuant to the USVI Subcontract’s mandatory forum selection 

for Plaintiff’s alleged 

dispute resolution clause that reads as follows: “Claims, disputes or other matters in controversy 

shall be resolved 

in accordance with Article 6 of the [USVI Subcontract] ” See,

AECOM’s decision regardi
between the Parties… the Parties agree that all such disputes and other 

shall, at AECOM’s sole and absolute option, be 
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of the American Arbitration Association.”

See,

shall

and not elsewhere

See,

Plaintiff’s own admission, the USVI Sub subcontract was “for the work in the U.S. Virgin 

Islands.” See,

USVI Bond’s 

in Puerto Rico, so as to make the USVI project one “situated” in Puerto Rico

See USVI Bond’s f

suit in a court “other than in … the state in which the project, or any part thereof

or any part thereof ”

See

allegation, it would still be insufficient to allege compliance with the USVI Bond’s forum selection 

clause. The natural reading of the term “project” and its qualifier “situated in” as used in the forum 
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–

not expand

nd that the “project” to which the USVI Bond attached was geographically located in 

Bremen factors. Indeed, Plaintiff’s alleged

See,

et al

See,
et al

clauses in each of the contracts. It has been Defendants’ position that the PR 
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a “claimant” under the USVI Bond.

Even if this Court were to disregard the USVI Bond’s forum selection clauses, it would 

“claimant” as defined therein. As a “claimant” 

See

See

a result, the Court must dismiss Plaintiff’s claims under the USVI Bond as it failed state a claim 

See

Plaintiff’s purportedly assigned claims cannot be joined

See,

own, but only as assignee of Earthwrx and Uniify’s purported rights.
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Commercial Credit, LLC v. Dillard Dep’t Stores, Inc. citing

Bond all contain forum selection clauses. Forum selection clauses “are prima facie valid and 

resisting party to be ‘unreasonable’ under 

the circumstances.” 

are to be “given full effect” absent “fraud, undue influence, or overweening bargaining power.” 

Id.,

“[a]n ass

assigned contract.” Blum’s, Inc. v. Ferro Union Corp.

citing

bring claims as an “assignee” in this forum
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Plaintiff’s claims must be 

clause that is a “condition precedent to litigation.” See,

Rico law, which governs the PR Subcontract, “[w]here the terms of a contract are clear, leaving 

no doubt as to the contracting parties’ intentions, such contract will be observed according to ‘

’” See, see also 

supra, at *4 (“

interpretations, they should be thus applied.”)(Official Trans.). Additionally, “[o]bligations arising 

stipulations.” P.R. Laws Ann. Tit. 31 sec. 2994; see also,

Because Plaintiff’s right to demand 

’s

collection action without first submitting the dispute to “non

shall take place before a certified mediator located in San Juan, Puerto Rico.” See,

. Plaintiff’s right to collect from SLSCO under the PR Subcontract has not ripened 

In addition, Plaintiff’s attempt to reap the benefits of its purported assignment while ignoring the forum selection 
See

(“[E]quitable estoppel precludes a party from enjoying rights and 
its burdens and obligations.”).
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Court should dismiss the PR Subcontract claims for Plaintiff’s failure to comply with the 

See

Plaintiff’s

funded “the designated payrolls for all employees assigned and 

invoiced to Earthwrx.” See

See,

5 at 3 (“[Plaintiff] will issue a wire transfer to [Uniify] on a weekly basis….”). It 

Plaintiff’s claims that

are “general allegations … [and] not a fact but a legal conclusion” under a Fed R. Civ. P. 12(b)(6) 

See

See, , 190 F.Supp.2d 264, 267 (D.P.R. 2002) (“

signed the contract.”); see also,
2955 (GAG), Order at Docket No. 25 (Feb. 10, 2016) (“[T]his litigation shall be stayed 

pending the completion of the parties’ mediation per the terms of the parties’ Subcontract….”).
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(“ ‘ ’ ‘ ’

”).

bondsmen, for the recovery of all or any part of: … any amount whi

This statute, like other States’, was modelled after the 

et seq. 

the statute’s protection. 

et seq
Supreme Court of Puerto Rico expressed, making reference to the Miller Act, that “the 

exercised….” (Translation ours). Regarding the federal case law interpreting the Miller Act, the Supreme Court
Puerto Rico continued by stating that “we do not consider such case law as binding, but it is highly persuasive given 
the previously mentioned origin of Act Number 388….” Id. Jiménez

See for
example
2005)(“..the Supreme Court expressed that bec supra, had the United States’ Miller Act as a model … 
its interpretative case law has high persuasive value.”)(Translation ours); 

guez)(“[Act 388] is similar to the old Miller 
Act adopted by the U.S. Congress…”)(Translation ours).
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’

instructive. There, plaintiff BAC acted as the contractor’s disbursement agent, and would advance 

payments to the contractor’s subcontractors and suppliers. 998 F.Supp.2d at 1331. In turn, it would 

Id.

against the contractor’s surety and the payment bond under the Miller Act seeking to recover funds 

Id.

“as a lender, [did] not 

to recover under the Payment Bond.” Id. “[l]

” Id.

33 (citing authorities). And the Court dismissed the claim, reasoning that “[b]ecause BAC 

did not furnish labor… but instead lent funds to pay for such labor… it is not a proper claimant 

Id.

example, this time related to Georgia’s “little” Miller Act

a trial court’s ruling determining that an entity that provided payroll services and workers’ 

The trial court ruled this way “because it provided 

project laborers.” Id., at 540. However, in its Opinion, the Court of Appeals noted that “[i]t has 

been established that a contractor’s lender will not qualify as a claimant under a public works 

” Id., at 541. The Court further added that “a statutory bond will not ‘have 

See,
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by a third person to meet a payroll.’” Id. citing

reasoning that “to the extent that [the entity] is seen as providing a service, it is an administrative 

the [public project].” Id.

Louisiana’s

was clear that the purported claimant was a “personnel service” “which provided only

services” as directed by the contractor. The personnel services company 

ement of the personnel services company “was not 

the job.” Id., at 997. Thus, the Court concluded that “one who simply provides employment 

services … but 

not be intitled to the lien rights of a claimant under the Act.” Id.

See also , Primo, 

into a series of “Labor Services Agreements” with a subcontractor. 

discipline and terminate the leased employees. In its reasoning, the Opinion states that “the courts have consistently 
rejected arguments by lenders that they were proper claimants because they ‘furnished’ nec
by providing the funds to purchase such items.” Id. citing

s claim, the court noted that its primary role was to “advance funds for, and administer collateral functions 
of, [the subcontractor's] payroll and related obligations.” Id., at 703. Notably, the Court determined that “[t]he fact 
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–

–

“ ”

Finally, because Plaintiff’s claim against the PR Bond is accessory to the debt under the 

See,

(“ always

Laws Ann. § 4873.” (emphasis added)). Proceeding against the surety when neither the validity 

–

that Primo’s money and services permitted R.J. to acquire the labor it furnished to the job site does not mean Primo’s 
money and services were ‘furnished’ to the job.” Id., at 707. The Court further concluded that “while Primo’s services 

others to carry on the work.” Id.

Because Plaintiff’s third cause of action under the PR Little Miller Act seeks recovery from the PR Bond, it should 
PR Bond claim, it should be resolved alongside the Plaintiff’s claim under the PR 

’
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“[The] power to stay a 

for itself, for counsel, and for litigants.” 

citing,

claimed to be owed, despite SLSCO’s repeated, good faith 

mentation that supports the parties’ respective position

As established herein, Plaintiff’s Complaint is deficient and must fail on numerous 

Plaintiff’s 

Plaintiff’s failure to comply – –

’s 

does not even attempt
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–

First, Plaintiff’s failure to bring its alleged claims in the proper forum dispose of the 

Second

failure to submit Plaintiff’s c

Third,

for a more efficient use of the Court’s and the parties’ resources. 

bring claims as an “assignee” in this forum

For the reasons stated above, the Court should dismiss Plaintiff’s Complaint in its entirety, 
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O’NEILL AND BORGES 
Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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singular subcontract labor on both projects

Grajales v. P.R. 

Ports Auth.

Huertas-Gonzalez v. Univ. of Puerto Rico

Id

Bell Atlantic v. Twombly

Id

Twombly Ashcroft v. Iqbal

Case 3:19-cv-01650-GAG   Document 37   Filed 02/28/20   Page 3 of 16

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 256 of 476

276

Case: 23-1429     Document: 00118011235     Page: 276      Date Filed: 05/17/2023      Entry ID: 6568906



Iqbal

Uniify of Puerto Rico, LLC, et. al. v. Earthwrx, LLC, et.al
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Id

permissive

any U.S. District Court where any part of the project is situated

or any part thereof

or or any part 

thereof

exclusively Rivera v. Centro 

Medico de Turbado, Inc.
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Outek Caribbean Distributors, Inc. v. Echo, Inc.

 Stewart Org., Inc. v. Ricoh Corp.
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Huffington v. T.C. Grp., LLC

The Bremen v. Zapata Off–Shore Co. see

also Nippon Fire & Marine Insurance Co. v. M/V Spring Wave

part of the project

Nippon
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See Gardner v. Larkin

 Carteret Sav. & Loan Ass’n v. Jackson The Bremen v. 

Zapata Off–Shore Co. dismissal

See Hilton Int'l Co. v. Union De Trabajadores De La Industria 

Gastronomica De Puerto Rico
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or if it be in the interest of justice, transfer such 

case to any district or division in which it could have been brought

Roca-Buigas v. Clutch Sportz, LLC

Russo v. Ballard Med. Products

Henderson v. Am. Steamship Owners Mut. Prot. and Indem. Ass'n Inc.

Vazquez Rivera v. Congar Int'l Corp.

Id
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Seguro de Servicio de Salud de Puerto Rico v. McAuto Sys. Grp., Inc.

New England Energy Inc. v. Keystone Shipping Co.

Id Lavino Shipping Co. v. Santa Cecilia Co.
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first time 

See Precision 

Instrument Mfg. Co. v. Auto. Maint. Mach. Co. Norton Co. v. 

Carborundum Co.
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See Polanco 

Bezares v. Fiddler Gonzalez & Rodriguez P.S.C.

Bercovitch v. Baldwin Sch., Inc.

U.S. ex rel. Constructors, Inc. v. Gulf Ins. Co.

Id

U.S. ex rel. Sherman v. Carter
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U.S. ex rel. 

Constructors, Inc. v. Gulf Ins. Co

Goss v. Structural Concrete Products

restrictive

See U.S. Fidelity & Guar. Co. v. RR Enterprises, Inc.
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Pro hac vice counsel for Plaintiff 
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Counsel for Plaintiff 
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defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance Company 

(“Hartford” and together with SLSCO, “Defendants”)

Motion to Dismiss Plaintiff’s Amended 

Complaint Pursuant to Fed. R. Civ. P. 12(b)(6) or, in the Alternative, for Stay Pending Mediation

(“Motion to Dismiss”) seeking to dismiss plaintiff Gore & Associates Management

Inc.’s (“Plaintiff”) First Amended Complaint

Opposition to Defendants’ Motion to 

Dismiss First Amended Complaint (“Opposition”
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O’NEILL AND BORGES 
Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

s/ Alfredo T. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance Company 

(“Hartford” and together with SLSCO, “Defendants”)

Motion to Dismiss Plaintiff’s First Amended Complaint Pursuant to Fed. R. Civ. P. 

12(b)(6) or, in the Alternative, for Stay Pending Mediation (“Motion to Dismiss”) 

During those ten days between the Court’s order and the reply’s deadline, the 

to close its offices to comply with the Government’s measures, and ha
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which they hoped to have been approved by today’s filing deadline. However, the undersigned 
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PLAINTIFF’S AMENDED 

defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance Company 

(“Hartford” and together with SLSCO, “Defendants”)

Motion to Dismiss Plaintiff’s Amended Complaint 

Pursuant to Fed. R. Civ. P. 12(b)(6) or, in the Alternative, for Stay Pending Mediation (“Motion to 

Dismiss”) at Docket No. 36.

Defendants’ pursuit of dismissal of this case is, at its core, very simple. Plaintiff has brought 

mandatory
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As a result, Plaintiff’s Puerto Rico claims must be heard in the Puerto Rico Court of First 

bcontract’s 

inconsistent rulings on the same facts and legal issues. Similarly, Plaintiff’s USVI claims must be 

subcontract’s forum selection clause, which 

excludes

exercising in this case. This should end this Court’s inquiry on the ma

But Plaintiff stubbornly insists that it has a “right” to have this Court hear all of its claims. 

worth addressing briefly is Plaintiff’s position on the applicable standard to 

proposition that “the Complaint cannot be dismissed unless ‘
set of facts in support” of its claim.’” See

explicitly abrogated 
U.S. 544 (2007)(“Conley's ‘no set of facts’ language has been questioned, criticized, and explaine
enough.”).
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away with most of Plaintiff’

subcontract’s forum selection clause is permissive instead of mandatory

s the determinative phrase “where any part 

of the Project is situated”– subcontract’s forum selection clause 

–

–

, 407 U.S. 1, 17 (1972) (“Bremen”)

subcontract’s forum selection clause (Sec. 15) should be 
understood to refer to the USVI Subcontract’s forum selection clause (Art. 6.6.2) 

See
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nuing to waste this Court’s (and Defendants’) resources. This Court 

Enforcement of the Earthwrx Subcontract’s forum selection clauses is neither 

Plaintiff’s argues that the forum selection clauses in the Earthwrx Subcontracts are “not 

absolute and need not be enforced.” See,

Bremen

Bremen

Bremen

(“ ”)

(“ ”), for the proposition that the Court “must balance factors in the 

‘interest of justice.’” See,

See, see also

, 408 F. Supp. 3d 57, 63 (D.P.R. 2019) (“A mot

known rule in this Circuit that “
arguments squarely and distinctly, or else forever hold its peace.”
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be granted pursuant to Federal Rule of Civil Procedure 12(b)(6)” (internal citations omitted)). 

Outek

Stewart’s Outek

See,

(“Echo's motion … is one for a change of venue pursuant to 28 U.S.C. § 1404(a).”). The Court 

Stewart

observed that “[t]he type of motion that a party use

Bremen

Stewart

Bremen

Second, even if Plaintiff’s argument were construed as corresponding to the second Bremen

(“ ”)

(“ ”) Huffington favors

Defendants’ position, as the case stands for the enforcement of a forum selection clause through a 

Bremen a party’s “convenience”: 

f the second condition turned on “contacts” or “convenience,” Huffington might have 

See also

Case 3:19-cv-01650-GAG   Document 45   Filed 04/15/20   Page 5 of 13

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 279 of 476

299

Case: 23-1429     Document: 00118011235     Page: 299      Date Filed: 05/17/2023      Entry ID: 6568906



inconvenience

“…

”

Nippon Fire

involved maritime transport contracts (“bills of lading”) with a

he Court’s principal concern there was that a foreign tribun

See,

Bremen

“bias or prejudice” from litigating both the PR and USVI claims in this

prima facie Bremen

See,

carries the “heavy burden” of proving that any of the four Bremen

See, ,

is inapplicable “bear[s] a heavy burden of proof”); ,

, – – –
– ), applying the “flexible venue transfer criteria” under 28 U.S.C. 

04(a), from “the Bremen requirement that bind us in this case.” 
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(recognizing the “‘heavy burden of proof’” to overcome a forum selection cla

see also

See,

The USVI Subcontract’s forum selection clause is mandatory and does not allow 

Plaintiff argues that the USVI Subcontract and the USVI Bond’s forum se

See, at 5. Plaintiff’s argument apparently relies on the fact 

“Permissive forum selection clauses, often described as ‘consent 

to jurisdiction’ clauses, authorize jurisdiction and venue in a designated forum, but do not prohibit 

indicating that jurisdiction and venue are appropriate exclusively in the designated forum.”

mands like “shall” in forum 

See, e.g.

(“‘[T]ypical mandatory terms’ [include] ‘shall,’ ‘exclusive,’ ‘only,’ or ‘must’....”); 

46 (interpreting contractual language stating that litigation “shall be submitted to 

San Juan Part” constituted a mandatory forum selection clause)

(“The presence of typically mandatory terms like 
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(“Preclusive language such as “shall” and 

“must” suggests that the clause is mandatory.”).

both USVI forum selection clauses contain the word “shall.” 

See,

GWCP, at Dkt. 1, ¶ 2, that “

”

See, 65 (“A forum 

fora.”).

See,

stated that, “

‘ ’ .”
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(“Gardner”) oan Ass’n v. Jackson

(“Carteret”) for the proposition that the Court “may use its discretion in 

allowing claims to be joined together and overriding forum selection clauses….” See,

ff’s references do not support its proposition. Gardner

Carteret ther state’s 

court; it does not address a forum selection clause. These cases represent Defendant’s sole support 

–

“considerations of convenience” –

Plaintiff’s other misleading arguments and contentions

rect some of Plaintiff’s 

See
(“

” seeking transfer of venue 

f Plaintiff’s argument that a dismissal would be with prejudice because the statute of 
See

See
, 895 F.2d 1, 17 (1st Cir. 1990) (“It is not enough merely to mention a possible argument in 

its bones.”). 
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the “same facts and circumstances.” See, see also at 9 (“the same facts and same legal 

theories … litigated against the same party”) and 11 (“All causes stem from the same hurricane 

on the bonds.”). But repeating something does not make it true. Neither the hurricane nor the 

, SLSCO’s role in each is significantly different from the other. 

CO is AECOM’s subcontractor

Compare

with

See

– –
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Plaintiff’s claims arise are also different

Compare with

See,

intiff’s only

Funding Staffing Agreements

any amount

Earthwrx Subcontracts. One of the most frustrating aspects of Plaintiff’s Complaint is its failure to 

specific undertaking that is in no way helped by Plaintiff’s snowballing of both contracts in a single 

“the same,” as

Plaintiff’s allegation of “unclean hands” has no basis.

the USVI Bond’s forum selection clause cannot be held against it 

See

the Complaint is devoid of any pleaded facts that support Plaintiff’s “unclean hands” narrative. 

Plaintiff cannot establish that it supplied “labor and/or materials and said labor and or material 
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the Subcontract.” See,

See,

See,

’s alternative remedy of transfer is 

See,

cannot must

litigate Earthwrx’s PR Subcontract’s claims (which encompass Uniify’s claims) in the Puerto Rico 

Court of First Instance, after undergoing mediation. The only remaining claim is Uniify’s PR Bond 

claim, which is, in turn, accessory to Earthwrx’s PR Subcontract claim. Unfortunately, Plaintiff’s 

See

rt’s ability to transfer under 28 U.S.C. § 1406(1) may be limited. See
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, Plaintiff will be free to join Uniify’s claims against the PR Bond, achieving its desired 

subcontract’s in the USVI or any other forum permitted by the applicable forum selection clause. 

Defendants and this Court will have to try to deal with the messy results of Plaintiff’s reckless 

Motion to Dismiss 

the Amended Complaint Pursuant to Fed. R. Civ. P. 12(b)(6) or, in the Alternative, For Stay 

Pending Mediation

O’NEILL AND BORGES 
Counsel for SLSCO Ltd. and

Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald s/ Paul A. Cortés-Ruiz
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In Camera 
in camera
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Kristen M.J. Johnson Alfredo F. Ramirez-Macdonald

PRO HAC VICE

Veronica Ferraiuoli Hornedo

/s/ Paul A. Cortes-Ruiz
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defendants SLSCO Ltd. (“SLSCO”) and Hartford Fire Insurance Company 

(“Hartford” and together with SLSCO, “Defendants”), t

this Court issued an Opinion & Order (“O&O”

and denying in part Defendants’ motion to dismiss the First Amended 

Earthwrx, LLC (“Earthwrx”) and SLSCO for emergency repair work in Puerto Rico (the “

”)

nds (“ I”) (the “USVI ”),

contract’s corresponding payment bonds (the “PR Bond” and the “USVI Bond” respectively, and 

together, the “Payment Bonds”)

Case 3:19-cv-01650-GAG-MEL   Document 59   Filed 11/23/20   Page 1 of 13

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 310 of 476

330

Case: 23-1429     Document: 00118011235     Page: 330      Date Filed: 05/17/2023      Entry ID: 6568906



11 (“[M]oving forward, provided that the claims under the PR 

November 22, 2020.”).

In compliance with the Court’s order, Defendants hereby file 

’

Earthwrx’s claims 

principal relationship Plaintiff’s claims under 

accessory to the principal ones

’

—

the Court’s O&O—

until SLSCO’s liability to
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defenses against Plaintiff’s

— hich are, in substance, one and the same with Earthwrx’s contractual

’s contractual claims

’

’s
principal’s obligation

Hartford’s alleged obligation to pay P

SLSCO’s

’

SLSCO’s liability is Hartford’s 
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Plaintiff’s

“[a]

.” P.R

“By security a person binds himself to pay or perform for a third person in case the 

latter should fail to do so.” 

(“ ”) (“

‘ ’

‘ ’ ‘ ’

”) “[I]f the Princ

La. Civ. Code Ann. art. 3035 (“Suretyship is an accessory contract by which a person binds himself 
to a creditor to fulfill the obligation of another upon the failure of the latter to do so.”).
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…”

Hartford’s obligation

“ ”

“contratos de fianza” “Security cannot exist without a valid obligation ”

“La fianza no puede existir sin una obligación válida”)

(“ ”)

“

”

“purely personal”

789 F.2d at 79 n. 6 (“

…”).

“

same causes as all other obligations.” 

(“
G.E. C. & L. v. So. T. & 

O. Dist., Caribe Lumber v. Inter-Am. Builders,

….”) Fundamentos de 
Derecho Civil y nature of a surety’s obligation).
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“

also extinguishes all accessory obligations.” 

(order adopting Magistrate’s 

(“

”).

Hartford’s liability to any claimant void

Earthwrx’s claim against both the PR Subcontract and the PR Bond.

against Earthwrx’s contractual claims as against those related to the PR Bond, 

liability in the latter’s context. 

Fundamentos de Derecho Civil
ished at the same time as the principal’s

Fundamentos de Derecho Civil
surety’s accessory obligation
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—

Plaintiff’s

that “if the 

….”

the limit of a surety’s obligation is that 

of the principal’s. “basic rule … that the surety is not liable to the 

.”

(“[U] ‘

“The validity of a contract of suretyship and 

nded to secure….” Restatement (Second) 
–

–

subcontract refers to the USVI Subcontract, which in turn refers to the “law of the [USVI] Prime Contract”

federal District Courts, “when exercising jurisdiction over cases requiring the 

endeavor.” 

Banks 
v. Int’l Rental & Leasing Corp.

citing
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…’”)(citations omitted); 

(“

‘the surety is not liable to the creditor unless his principal 

is liable’ ”)

under New Jersey suretyship law, “t

”);

(“

”)

(“If the principal is n

the surety is not liable either.”); 

Super. Ct. 1973) (“It is a fundamental precept of suretyship law that the liability of the 

he part of the principal…”).

denying surety’s liability the bond claimant “

”).

—

—Hartford’s liability under the USVI

Case 3:19-cv-01650-GAG-MEL   Document 59   Filed 11/23/20   Page 8 of 13

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 317 of 476

337

Case: 23-1429     Document: 00118011235     Page: 337      Date Filed: 05/17/2023      Entry ID: 6568906



Plaintiff cannot circumvent this fundamental question by ignoring Earthwrx’s rights and 

the benefit of resolving SLSCO’s alleged liability to Earthwrx under the 

“

.”

“

” and what is known as “ ”

of affairs stems from Plaintiff’s insistence on 
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(“

”)

As detailed above, Plaintiff’s claim under the Payment Bonds is dependent on the 

“

f April 4, 2018 through July 6, 2018.”), ¶ 22 (“

outstanding invoices from Earthwrx.”), ¶ (“… ”)

(“Under its assigned rights of… 

$1,402,313.28….”)

are entitled to raise a setoff defense against Plaintiff’s Payment Bond claim. 

376, P.R. Offic. Trans. 446, 453 (1986) (“The assignee holds the same position and binding 

t the credit is transferred.”); 

(S.D.Fla. 2013) (“[A]n assignee of a claim has no greater legal right than the assignor.”)
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(“Recoupment … is a reduction or rebate by the 

defendant of part of the plaintiff’s claim because of a right in the defendant arising out of the same 

transaction.”)

Because Plaintiff’s claims under the USVI Payment Bond are 

Plaintiff’s bond claim, as it is inherent to the alleged debt.

To remedy the risks created by Plaintiff’s 

Puerto Rico’s Little Miller Act, P.R. Laws Ann. t. 22 § 51.
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nt to Hartford’s 

made without prejudice to this Court’s decision 

SLSCO’s 

O’NEILL AND BORGES 
Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

Case 3:19-cv-01650-GAG-MEL   Document 59   Filed 11/23/20   Page 12 of 13

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 321 of 476

341

Case: 23-1429     Document: 00118011235     Page: 341      Date Filed: 05/17/2023      Entry ID: 6568906



s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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may sue on this bond

may bring suit 

on this bond

shall have the right to 

file suit, without necessity for previous notice, against the contractor against the bond of the 

contractor against the bondsmen of the contractor
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United States for 

the Use of Acoustical Concepts, Inc. v. Travelers Casualty & Ins. Co. of America

 United States ex rel. Sherman v. Carter

United States Fidelity and Guaranty Company v. Gabriel 

Fuentes Jr. Construction Corp.

Acoustical Concepts, Inc.

                     
2 Acoustical Concepts, Inc. 
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Roman v. Excellence Enterprises & Assoc.

Roman

Roman

may institute action against the contractor, the 

bond of the contractor, the bondsmen of the contractor, or against any of the said bondsmen
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 Roman .

Gabriel Fuentes Jr. Construction Corp.

Id. Goss, Inc. v. 

Dycrex Const. & Co.

Acoustical Concepts, Inc.

but not explicitly (or implicitly) stated in 

the payment bond

Acoustical Concepts, Inc.

Acoustical Concepts, Inc. Because the setoff provisions would delay and 

complicate payment to plaintiff, these provisions contravene the Miller Act's purpose

Acoustical Concepts, Inc.
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U.S. ex rel. 

Trinity Indus. Services, LLC v. Federal Ins. Co.

Trinity,

United States of America for the USE of Heavy Materials, LLC v. Tip Top 

Construction Corp.

Heavy Materials, LLC 

U.S. for Use & Benefit of Walton Tech., Inc. v. 

Weststar Eng'g, Inc.

or

U. S. for Use & Benefit of Statham Instruments, Inc. v. W. Cas. & Sur. 

Co.

U.S. ex rel. Lee 
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Masonry Products, Inc. v. Finley

U.S. for Use & Ben. of Special-Lite, Inc.

Gabriel 

Fuentes Jr. Construction Corp.

even where the 

intervening construction contracts were not consummated

Gabriel Fuentes Jr. Construction Corp.

Id.
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Acoustical Concepts, Inc.

Gabriel Fuentes Jr. Construction Corp. C. 

Armstrong e Hijos v. Diaz

Gabriel Fuentes Jr. Construction Corp.

                     

providing an expeditious remedy to subcontractors on 
federal construction projects

Id.
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Pro hac vice counsel for Plaintiff
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Counsel for Plaintiff
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SLSCO Ltd. (“SLSCO”) and Hartford Fire and Insurance

Inc. (“Hartford”, and together with SLSCO, “Defendants”) 

The allegation in paragraph 1 of the First Amended Complaint contains Plaintiff’s 

substantial part of the services provided by Earthwrx, LLC (“Earthwrx”), Uniify of Puerto Rico, 

LLC (“Uniify”), Uniify Business Solutions, LLC, and

Management Company, Inc. (“Plaintiff”), were performed outside of Puerto Rico. 

The allegation in paragraph 2 of the First Amended Complaint contains Plaintiff’s 
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relates to Plaintiff’s state of incorporation and principal place of business.

The allegation in paragraph 6 of the First Amended Complaint contains Plaintiff’s 

The allegation in paragraph 7 of the First Amended Complaint contains Plaintiff’s 

Islands is the Virgin Islands Housing Finance Authority (“VIHFA”).

referenced “ ”
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project’s 

that “Subcontractor agrees to furnish all supervision, labor, equipment, materials, and supplies 

(referred to as the ‘Work’).”

’s

of section 2 of the Puerto Rico project’s Subcontractor/Vendor General Terms and Conditions 

dated March 21, 2018, as well as that of the USVI project’s Subcontractor/Vendor General Terms 

Puerto Rico project’s Subcontractor/Vendor General Terms and Conditions dated March 21, 2018. 

hat of the USVI project’s Subcontractor/Vendor General Terms and Conditions dated 

April 2, 2018, also states, in relevant part, that “Payment of Subcontractor invoices is expressly 
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Subcontractor, prior to submittal of such invoice.” Defendants also allege that the terms and 

titled “Staffing Account Terms” which purports to have been 

titled “Staffing Account Terms”

the extent that a copy of a document titled “Funding Agreement” which purports to have been 

led “Funding Agreement” which purports to have been 
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the extent that a copy of a document titled “Funding Agreement” which purports to have been 
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the extent that a copy of an undated document titled “Assignment of Rights Agreement,” which 

titled “Assignment of Rights Agreement,” which 

purports to have been executed by ”Uniify of Puerto Rico”, was attached to the First Amended 
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Puerto Rico project’s Subcontractor/Vendor Gener

USVI project’s
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—

It is affirmatively alleged that the terms of the Puerto Rico project’s Subcontractor/Vendor General 

Terms and Conditions dated March 21, 2018, and the USVI project’s Subcontractor/Vendor 

It is affirmatively alleged that the terms of the Puerto Rico project’s Subcontractor/Vendor General 

2018, and the USVI project’s Subcontractor/Vendor 
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at the terms of the Puerto Rico project’s Subcontractor/Vendor General 

Terms and Conditions dated March 21, 2018, and the USVI project’s Subcontractor/Vendor 

de for Defendants’ joint and several liability. The 

rest of the allegation is denied because Plaintiff’s purported claim as presented in the First 

Rico and USVI project’s respective payment bonds.
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Puerto Rico project’s Subcontractor/Vendor General 

USVI project’s Subcontractor/Vendor 
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’
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All affirmative defenses raised in Defendants’ motions to dismiss at Dockets 

Plaintiff’s material allegations are conclusory and speculative. 

barred, in whole or in part, because Defendants’ conduct was a

Puerto Rico project’s 

USVI project’s Subcontractor/Vendor General Terms and Conditions dated April 2, 2018, have 

been dismissed pursuant to this Court’s Opinion & Order at Docket 47.

Case 3:19-cv-01650-GAG-MEL   Document 63   Filed 12/08/20   Page 15 of 18

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 361 of 476

381

Case: 23-1429     Document: 00118011235     Page: 381      Date Filed: 05/17/2023      Entry ID: 6568906



Puerto Rico and USVI projects’ respective payment bonds.

Plaintiff’s claim for recovery of allegedly unpaid labor is wholly or in part ineligible 

for recovery under the terms of the Puerto Rico and USVI projects’ respective payment bonds.

under the USVI project’s payment bond and 

Plaintiff’s claims are subject to recoupment and/or setoff for all outstanding amounts 
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barred, in whole or in part, because Plaintiff’s injuries and damages, if any, were not caused or 

for Plaintiff’s claim. 
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Plaintiff is responsible for any and all expenses and attorney’s fees incurred by 

’

O’NEILL AND BORGES 
Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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only the bond claims of 

subcontractor Uniify of Puerto Rico, LLC, through its parent company, Uniify Strategic Business 

Solutions, LLC (collectively “Uniify”), against Defendants
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all of the laborers are paid for their 

work
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not dependent on
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solely on the causes of action in the First Amended Complaint which were already 

dismissed and no longer before the Court
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any rights with regard to Earthwrx

solely
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Id

U.S. ex rel. Gagne v. City of 

Worcester Foman v. Davis

United States ex rel. Rost v. Pfizer, Inc.
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United States for the Use of Acoustical Concepts, 

Inc. v. Travelers Casualty & Ins. Co. of America

United States ex rel. Sherman v. Carter

Roman v. Excellence Enterprises & Assoc.

See
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Schuler-Haas Elec. Corp v. Aetna Cas. & Sur. Co.

Eastern Heavy Constructors v. Fox

See Shearman & Associates, Inc. v. Continental Cas. Co.

may sue on this bond

may bring suit on this bond
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Gore and Associates 

Management Company 
_______________________________________________________ 

2268 James B. White Hwy N. Whiteville, NC. 28472 
Tel.1-910-642-4443 

 
 

 
Funding Agreement 

 
 
Under this agreement, the parties will be referred to as follows, 
 
Earthwrx, LLC Fein. 66-0895699 located at 5900 Ave. Isla Verde Ste 2 
Carolina, PR. 00979 and 541, LLC. located at 505 Rock Creek Road, Gold Hill 
OR. 97525, will be referred as “The Client”. 
 
Uniify of Puerto Rico, LLC. 530 Ave. Ponce De Leon, Suite1 San Juan, PR, 
00901 and Uniify Strategic Business Solutions, LLC. 1869 Easy Street, Lake 
Charles LA. 70506 will be referred as “The Staffing Company”. 
 
Gore and Associates Management Company. 2268 James B. White Hwy.N. 
Whiteville, NC. 28472 will be referred as the “The Funding Company”.   
 
 
Scope of Agreement  
 
This agreement will be utilized to notify all parties as follows Staffing Company, 
Client and Funding Company. Uniify Strategic Business Solutions, LLC.“The 
Staffing Company” will utilize the services of Gore and Associates 
Management Company “The Funding Company” as a funding source for the 
designated payrolls for all employees assigned and invoiced to Earthwrx, LLC. 
“The Client” 
 
 
Terms of Payment 
 
The “Staffing Company” will provide weekly invoices and payroll registry for 
all employees assigned to the “Client”, prior to funding becoming available for 
the designated period.  
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The “Funding Company” will issue a wire transfer to the “Staffing Company” 
on a weekly basis after the requested records have been provided. The funding 
amount provided will be based on the gross payroll shown on the payroll 
register for the designated period.  
 
The “Funding Company” will collect via ACH (ACH Authorization attached) 
from the “Client” on all invoices based on the terms of the agreement with the 
“Staffing Company”. The Funding company will ACH the “Client” every week 
for invoices with a 30-day maturity. A courtesy communication will be initiated 
by the “Funding Company” to confirm funds availability; however, an 
expectation of funds availability will always take precedent. 
 
The Funding Company will perform weekly fund disbursements after payment 
from client to the “Staffing Company” based on the following formula.  
 

-Total invoice (minus) - Payroll funded = Net profit  
-Net Profit (minus) - fee of 3.5% of client invoice, plus + any late fees (if 
applicable) =    Disbursement to the Staffing Company.  

 
The “Staffing Company” will have sole responsibility for all employee related 
liabilities in accordance to the federal government and any local state specific 
rules and regulations.  
 
Rate Schedule 
 
A service fee of 3.5% will be assessed by the “Funding Company” of the total 
invoice to the “Client” by the “Staffing Company”  
 
A late fee of 1.5% will assessed to all invoices past 31 days from the date it was 
created.  
 
The “Funding Company” will consider the “Client” and the “Staffing 
Company” as the Debtor Mutually on any and all outstanding invoices.  
   
 
 
Uniify Strategic Business Solutions, LLC 
Per___________________ 
Name__________ Date ______ 
 
 
Earthwrx, LLC      Gore and Associates Management Company 
Per___________________     Per_____________  
Name__________ Date ______    Name __________ Date _______ 
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Motion to Lift the December 15, 2020 Stay and for Leave to File a Second Amended 

Complaint and Incorporated Memorandum of Law 
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second

nothing

.

first

See
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Motion Submitting Brief Memorandum of Law in 

Compliance with Opinion & Order at Dkt. No. 47
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Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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Landis

Plaintiff’s Motion for Leave to Amend the Complaint seeks only to bring the 

separate and distinct bond claims of Uniify. Earthwrx is out of the picture.
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United States v. Metropolitan St. Louis Sewer 

Dist. see also AARP v. United States Equal Employment 

Opportunity Commission

Black v. Tomlinson

AARP

Id.

Case 3:19-cv-01650-GAG-MEL   Document 71   Filed 04/07/21   Page 7 of 16

Case 3:19-cv-01650-GAG   Document 79   Filed 09/23/21   Page 455 of 476

475

Case: 23-1429     Document: 00118011235     Page: 475      Date Filed: 05/17/2023      Entry ID: 6568906



Piper v. U.S. Dep't of Justice

Plymouth County, Iowa ex rel. Raymond v. MERSCORP, Inc.

Matthew v. Unum Life Ins. Co. of Am.

Hoffman v. Mercado

Pac. Ins. Co. v. Am. Nat'l. Fire Ins. Co.

Hoffman Nat'l Metal 

Finishing Co. v. Barclaysamerican/Commercial. Inc.

ITyX Solutions AG v. Kodak Alaris, 

Inc.

Id.

Id. 
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shall be freely given

he ought to be 
afforded an opportunity to test his claim on the merits

Foman v. Davis
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See Association of Victims of Medical Malpractice v. Torres-Nieves

Zenith Radio Corp. v. Hazeltine Research, Inc.

See

Shearman & Associates, Inc. v. Continental Cas. Co.

United States for the Use of Acoustical Concepts, Inc. 

v. Travelers Casualty & Ins. Co. of America United 

States ex rel. Sherman v. Carter

Roman v. Excellence Enterprises & Assoc.
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AARP

on Earthwrx’s claims 

Uniify-related

never 
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Landis v. N. Am. Co.

Landis
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Pro hac vice counsel for Plaintiff

Counsel for Plaintiff
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Motion for Reconsideration of, or to Amend, the Court’s March 10, 2021 Denial of 

Plaintiff’s Motion to Lift the December 15, 2020 Stay and for Leave to File a Second Amended 

Complaint with Incorporated Memorandum of Law 

,
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Second Reconsideration

Second Reconsideration

Second Reconsideration

Memorandum of Law as Requested by the Court’s September 25, 2020 Opinion and Order

Motion to Lift the December 15, 2020 

Stay and for Leave to File a Second Amended Complaint and Incorporated Memorandum of Law

Second 

Reconsideration

Second Reconsideration
Motion Submitting Brief 

Memorandum of Law in Compliance with Opinion & Order at Dkt. No. 47 Opposition 
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Second Reconsideration’s

Plaintiff’s Memorandum Motion for 

Leave

Opposition Motion for Leave

Motion for 

Leave Second Reconsideration

Opposition Motion for Leave
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For a Motion.
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bench trials 

motions

Second Reconsideration

Plaintiff’s

Memorandum Motion for Leave

Second Reconsideration
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Motion for Reconsideration of, or 

to Amend, the Court’s March 10, 2021 Denial of Plaintiff’s Motion to Lift the December 15, 2020 

Stay and for Leave to File a Second Amended Complaint with Incorporated Memorandum of Law

Counsel for SLSCO Ltd. and
Hartford Fire Insurance Company

s/ Alfredo F. Ramírez-Macdonald

s/ Paul A. Cortés-Ruiz
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s/ Gustavo A. Gelpí
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF PUERTO RICO 

Transmittal of Abbreviated  Record  to the Court of Appeals 
  
 
DATE:     May 10, 2023 
        
DC #:      19-1650 (GAG) 
 Related USCA No.  21-1762 
    
      
APPEAL FEE PAID: YES                 NO         X         
        
CASE CAPTION: Gore & Associates Management Company, Inc.      v.       SLSCO Ltd. 
             
 
IN FORMA PAUPERIS: YES      _         NO      _   X   _    
 
MOTIONS PENDING: YES                 NO           X   _                
         
NOTICE OF APPEAL FILED BY: Plaintiff 
 
   
APPEAL FROM: Order entered 12/15/2020 
   
   
SPECIAL COMMENTS: Electronically  filed  documents  
 
INDEX OF DOCUMENTS INCLUDED AS THE RECORD ON APPEAL: 
 
DOCUMENTS:       

     
 
Docket  Entries   64,  65,  70,  75,  78  &  79 
  
 
 
  
I HEREBY CERTIFY  that the enclosed documents contained  herein are  the  pleadings as described above 
and constitute the abbreviated  record on appeal in the case.   
         
        
  ADA I. GARCIA-RIVERA, ESQ 
  Clerk of Court 
 
 
  S/ Mildred Concepción 
  Mildred Concepción 
  Deputy Clerk 
 
 
s/c:   CM/ECF Parties, Appeals Clerk 
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United States Court of Appeals  
For the First Circuit  

 
No. 23-1429   

GORE AND ASSOCIATES MANAGEMENT COMPANY, INC.,  

 

Plaintiff - Appellant, 

 

v. 

 

SLSCO LTD.; HARTFORD FIRE INSURANCE COMPANY,  

 

Defendants - Appellees. 

 

CASE OPENING NOTICE 

Issued: May 17, 2023 

   

The above-captioned appeal was docketed in this court today pursuant to Rule 12 of the 

Federal Rules of Appellate Procedure. The above case number and caption (unless modified or 

amended as reflected in the heading of future court notices or orders) should be used on all papers 

subsequently submitted to this court. If any party disagrees with the clerk’s office’s designation 

of the parties on appeal, it must file a motion to amend the caption with any supporting 

documentation attached. Absent an order granting such a motion, the parties are directed to use 

the above caption on all pleadings related to this case.  

Appellant must complete and return the following forms to the clerk’s office by May 31, 

2023 to be deemed timely filed:  

• Appearance Form 

• Docketing Statement 

These forms are available on the court’s website at www.ca1.uscourts.gov, under “Forms 

& Notices.” Failure to comply with the deadlines set by the court may result in dismissal of the 

appeal for lack of diligent prosecution. See 1st Cir. R. 3.0, 10.0, and 45.0.  

Upon confirmation by the circuit clerk that the record is complete either because no 

hearing was held, no transcript is necessary, or the transcript is on file, the clerk’s office will set 

the briefing schedule and forward a scheduling notice to the parties.  

Unless the appellant was already determined to be in forma pauperis in the underlying 

district court action, or was determined to be financially unable to obtain an adequate defense in 

a criminal case, see Fed. R. App. P. 24(a)(3), a filing fee is due within seven days of filing the 
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notice of appeal. An appellant not already determined to be indigent, who seeks to appeal in forma 

pauperis, must file a motion and financial affidavit in the district court in compliance with Fed. 

R. App. P. 24. For an appellant not already determined to be indigent, failure to pay the filing fee 

or file a motion seeking in forma pauperis status with the district court within fourteen days of the 

date of this notice, may result in the appeal being dismissed for lack of prosecution. 1st Cir. R. 

3.0(b).  

An appearance form should be completed and returned immediately by any attorney who 

wishes to file pleadings in this court. 1st Cir. R. 12.0(a) and 46.0(a)(2). Any attorney who has not 

been admitted to practice before the First Circuit Court of Appeals must submit an application 

and fee for admission using the court’s Case Management/Electronic Case Files ("CM/ECF") 

system prior to filing an appearance form. 1st Cir. R. 46.0(a). Pro se parties are not required to 

file an appearance form.  

Dockets, opinions, rules, forms, attorney admission applications, the court calendar and 

general notices can be obtained from the court’s website at www.ca1.uscourts.gov. Your attention 

is called specifically to the notice(s) listed below:  

• Notice to Counsel and Pro Se Litigants 

• Transcript Notice 

If you wish to inquire about your case by telephone, please contact the case manager at 

the direct extension listed below.  

  
Maria R. Hamilton, Clerk  

UNITED STATES COURT OF APPEALS  

FOR THE FIRST CIRCUIT  

John Joseph Moakley 

United States Courthouse 

1 Courthouse Way, Suite 2500 

Boston, MA 02210  

Case Manager:  Jennifer - (617) 748-9885 
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United States Court of Appeals  
For the First Circuit  

 

NOTICE OF ELECTRONIC AVAILABILITY OF CASE INFORMATION 

The First Circuit has implemented the Federal Judiciary’s Case Management/Electronic 

Case Files System (“CM/ECF”) which permits documents to be filed electronically. In addition, 

most documents filed in paper are scanned and attached to the docket. In social security and 

immigration cases, members of the general public have remote electronic access through PACER 

only to opinions, orders, judgments or other dispositions of the court. Otherwise, public filings on 

the court’s docket are remotely available to the general public through PACER. Accordingly, 

parties should not include in their public filings (including attachments or appendices) information 

that is too private or sensitive to be posted on the internet.  

Specifically, Fed. R. App. P. 25(a)(5), Fed. R. Bank. P. 9037, Fed. R. Civ. P. 5.2 and Fed. 

R. Cr. P. 49.1 require that parties not include, or partially redact where inclusion is necessary, the 

following personal data identifiers from documents filed with the court unless an exemption 

applies: 

• Social Security or Taxpayer Identification Numbers. If an individual’s social security 

or taxpayer identification number must be included, only the last four digits of that number 

should be used. 

• Names of Minor Children. If the involvement of a minor child must be mentioned, only 

the initials of that child should be used. 

• Dates of Birth. If an individual’s date of birth must be included, only the year should be 

used. 

• Financial Account Numbers. If financial account numbers are relevant, only the last four 

digits of these numbers should be used. 

• Home Addresses in Criminal Cases. If a home address must be included, only the city 

and state should be listed. 

See also 1st Cir. R. 25.0(m).  

If the caption of the case contains any of the personal data identifiers listed above, the 

parties should file a motion to amend caption to redact the identifier.  

Parties should exercise caution in including other sensitive personal data in their filings, 

such as personal identifying numbers, medical records, employment history, individual financial 

information, proprietary or trade secret information, information regarding an individual’s 

cooperation with the government, information regarding the victim of any criminal activity, 

national security information, and sensitive security information as described in 49 U.S.C. § 114.  

Attorneys are urged to share this notice with their clients so that an informed decision can 

be made about inclusion of sensitive information. The clerk will not review filings for redaction. 
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Filers are advised that it is the experience of this court that failure to comply with redaction 

requirements is most apt to occur in attachments, addenda, or appendices, and, thus, special 

attention should be given to them. For further information, including a list of exemptions from the 

redaction requirement, see http://www.privacy.uscourts.gov/.  
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United States Court of Appeals  
For the First Circuit  

 

NOTICE TO COUNSEL REGARDING 

MANDATORY REGISTRATION AND TRAINING 

FOR ELECTRONIC FILING (CM/ECF)  

On August 21, 2017, the U.S. Court of Appeals for the First Circuit upgraded its CM/ECF 

system to NextGen CM/ECF, the latest iteration of the electronic case filing system. Use of the 

electronic filing system is mandatory for attorneys. If you intend to file documents and/or receive 

notice of docket activity in this case, please ensure you have completed the following steps:  

• Obtain a NextGen account. Attorneys who had an e-filing account in this court prior to 

August 21, 2017 are required to update their legacy account in order to file documents in 

the NextGen system. Attorneys who have never had an e-filing account in this court must 

register for an account at www.pacer.gov. For information on updating your legacy 

account or registering for a new account, go to the court’s website at 

www.ca1.uscourts.gov and select E-Filing (Information).  

• Apply for admission to the bar of this court. Attorneys who wish to e-file must be a 

member of the bar of this court. For information on attorney admissions, go to the court’s 

website at www.ca1.uscourts.gov and select Attorney Admissions under the Attorney & 

Litigants tab. Bar admission is not required for attorneys who wish to receive notice of 

docket activity, but do not intend to e-file.  

• Review Local Rule 25. For information on Loc. R. 25.0, which sets forth the rules 

governing electronic filing, go to the court’s website at www.ca1.uscourts.gov and select 

First Circuit Rulebook under the Rules & Procedures tab.  
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United States Court of Appeals  
For the First Circuit  

 

ORDER OF COURT 

 
Entered: February 9, 2021  

 

In response to recent disclosures of wide-spread breaches of both private sector and 

government computer systems, the Court has adopted new security procedures to protect any 

highly sensitive document (HSD) filed with the Court that, if improperly disclosed, could cause 

harm to the United States, the Federal Judiciary, litigants, or others.  

HSDs are documents containing information that is likely to be of interest to the 

intelligence service of a foreign government and the use or disclosure of such information by a 

hostile foreign government would likely cause significant harm to the United States or its interests. 

Examples of HSDs include unclassified sealed documents involving national security, foreign 

sovereign interests, criminal activity related to cybersecurity or terrorism, investigation of public 

officials, and extremely sensitive commercial information likely to be of interest to foreign 

powers.  

The following types of sealed documents, if they do not fall into one of the categories 

above, typically will not qualify as HSDs: (1) presentence reports and related documents; (2) 

pleadings related to cooperation in criminal cases; (3) Social Security records; (4) administrative 

immigration records; and (5) most sealed documents in civil cases.  

The designation of a document as highly sensitive is typically made by the district court 

or originating agency. Documents that have previously been designated by the district court or an 

agency as highly sensitive will ordinarily be treated in the same manner by this court. See 1st Cir. 

R. 11.0(c)(1).  

If a document qualifies as an HSD as that term is described above, a filer is required to file 

a motion to treat that document as an HSD. The movant must serve the motion and the proposed 

HSD on all other parties by mail with proof of service under Fed. R. App. P. 25(d)(1). The motion 

and each proposed HSD should be conspicuously marked as a “HIGHLY SENSITIVE 

DOCUMENT” and placed inside an envelope marked “HIGHLY SENSITIVE.” The motion to 

treat a document as an HSD should be filed contemporaneously with the filing of a motion to seal 

the document and should be filed in paper format only under the procedures and requirements of 

1st Cir. R. 11.0(c). The motion must set forth in detail why the proposed document constitutes a 

highly sensitive document under the criteria set out in this order, including the specific grounds 

for asserting that the document contains information that is likely to be of interest to the 

intelligence service of a foreign government and the use or disclosure of such information by a 

hostile foreign government would likely cause significant harm to the United States or its interests. 

Conclusory assertions will not be deemed a sufficient basis for filing a motion to treat a sealed 

document as an HSD. If a filer believes that a previously filed document in an ongoing case before 
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the court qualifies as an HSD, a motion to treat the sealed document as an HSD may be filed. 

There is no need to file such a motion in a closed case.  

 
 

/s/ Jeffrey R. Howard 

Jeffrey R. Howard 

Chief Judge  

 

 

 

cc:  

Veronica Ferraiuoli Hornedo 

Kristen Marie Jarvis Johnson 

John L. Marchione 

Alfredo F. Ramirez MacDonald 
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United States Court of Appeals  
For the First Circuit  

 

NOTICE TO ALL CM/ECF USERS REGARDING 

"NATIVE" PDF REQUIREMENT 

All documents filed electronically with the court must be submitted as "native" Portable 

Document ("PDF") files. See 1st Cir R. 25.0. A native PDF file is created by electronically 

converting a word processing document to PDF using Adobe Acrobat or similar software. A 

scanned PDF file is created by putting a paper document through an optical scanner. Use a 

scanner ONLY if you do not have access to an electronic version of the document that would 

enable you to prepare a native PDF file. If you fail to file a document in the correct format, you 

will be asked to resubmit it.  

 

Case: 23-1429     Document: 00118011240     Page: 1      Date Filed: 05/17/2023      Entry ID: 6568906


	23-1429
	05/17/2023 - Abbreviated Record, p.1
	05/17/2023 - Case Opening Notice, p.498
	05/17/2023 - Notice Regarding Native PDF, p.505




